Planning Board
Regular Planning Board Meeting Agenda
February 26, 2019 - 6:30 PM
Town Hall

A.

Call to Order/Roll Call

B.

Approval of Minutes

B.1.

Consider approval of the January Minutes

C.

Public Comments

D.

Action Agenda

D.1.

R18-16: South Huntersville Commercial Center, a request by Joseph
Logano to rezone +/- 4.471 acres located at the intersection of Mt
Holly-Huntersville Road and Center Lane from Corporate Business to
Highway Commercial.

D.2.

TA18-11: A request by Bank of America, N.A. to amend Article 3.2.9(c)
Corporate Business District, Permitted Accessory Uses to Increase
Multi-Family in CB

D.3.

TA19-02 - A request by the Planning Department to modify Article 4 to allow
Metal Paneling on Workplace Buildings

D.4.

Multi-building site - Northchar Lot 1 Flex Space, is a proposal for a
multi-building site consisting of three (3) buildings on one lot of record, to
accommodate 26 condominium units of flex/office space at 380 Seagle
Street

D.5.

TA19-01: A request by the Planning Department to consider amending
Articles 3.2.1 and 9 to allow Driving Ranges in Rural

D.6.

SUP19-01: NC-73 Driving Range, a request submitted by the property
owners of 16715 and 16401 Davidson-Concord Road for a special use
permit

D.7.

R 18-14: EPCON Conditional District Rezoning Plan, a request by EPCON
Communities Carolinas to rezone 34.77-acres located at 14211 Eastfield
Road

D.8.

TA18-10: A request by the Planning Department to amend Sections 2.000,
3.000, and 6.000 of the Subdivision Ordinance for expedited subdivision
review

E.

Other Business

F.

Adjourn

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Michelle Haines, Planning

Date:

2/26/19

Subject: Consider approval of the January Minutes

EXPLAIN REQUEST:
Consider approval of the January 29, 2019 Regular meeting Minutes.
ACTION RECOMMENDED:
Consider approval of the January Minutes
FINANCIAL IMPLICATIONS:
ATTACHMENTS:

 January 29 Minutes.docx
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Planning Board
Regular Planning Board Meeting Minutes
January 29, 2019 - 5:30 PM
Town Hall

A.

Call to Order/Roll Call
The Chairman determined quorum, and opened the meeting.
Members Present: Jennifer Davis, Chairman, Stephen Swanick, Vice Chairman (late), Hal Bankirer,
Catherine Graffy, Frank Gammon, Scott Hensley, and Joe Sailers.
Absent: Susan Thomas

B.

Other Business

B.1.

Work session with Town Attorney
Angela Beeker, Town Attorney, held a work session to review the Planning
Board’s basic role, and conflicts of interest. Discussion for the basic objectives
was understanding a members’ legal role under the NC General Statutes and the
Town’s Ordinances. The Board is an appointed public body subject to laws
governing public bodies, and serves as an advisory board to the Town Board of
Commissioners. The Zoning Ordinance section for members was reviewed for
recommendations and consistency statements. The conflicts of interest objectives
were outlined for public role vs. private role. Hypothetical examples were given
and discussed with the members. It was noted how to handle conflicts, and/or
perceived conflicts. The legislative decisions (i.e. Conditional Zoning, Text
Amendment, Zoning Map amendment), and quasi-judicial decisions (i.e. Special
Use Permit, Major Subdivision Sketch Plans) by the Town Board and heard by
this Planning Board were defined. The Planning Board speaks to the Town
Board through its recommendations (Motions), and the recommendations need to
be complete. Member opinions and expert opinions were clarified, including
voting rules and disclosures. The Town Attorney provided the members a copy
of her presentation, which is attached hereto as Exhibit A, and incorporated
herein by reference.
The Chairman called for a ten (10) minutes recess at the end of the work session. S. Swanick entered the
meeting before the recess ended. The Chairman re-opened the meeting at 6:31 p.m., and the following
comments were added prior to Approval to Minutes:




The Chairman recognized JoAnne Miller in the audience, and thanked her for the years of service to
the Planning Board.
The Chairman noted the recent resignation of Ron Smith creating a vacant seat.
The Chairman introduced the new ETJ member, Scott Hensley.
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C.

Approval of Minutes
C.1.

Consider approval of the December 18, 2018 Regular Meeting Minutes
Frank Gammon made a Motion to Approve, and Joe Sailers seconded the Motion.
The Motion carried unanimously (7-0).

D.

Public Comments
The public comment period was opened at 6:33 p.m., and closed. There were no individuals signed up to
address the Board on non-agenda items. The public comment period was reopened at 7:12 p.m. and
ended at 7:40 p.m. (see Item E.5.).

E.

Action Agenda
E.1.

R18-12: NC-73 Driving Range - Deferral Request
Bradley Priest, Senior Planner, advised of the deferral request for Petition R1812, a request by the property owner of 16715 and 16401 Davidson-Concord Road
to rezone the property from Rural (“R”) to Special Purpose Conditional District
(SP-CD) to allow the development of a golf driving range on the property. Staff
explained the applicant’s request for a two (2) month deferral to March 26, 2019,
while processing a text amendment with a Special Use Permit. The Staff Report
is attached hereto has Exhibit B, and incorporated herein by reference.
J. Sailers made a Motion to Approve the deferral, as requested, to the March 26,
2019 Regular Meeting, and S. Swanick seconded the Motion. The Motion carried
unanimously (7-0).

E.2.

R18-10 Oak Grove Hill - Deferral Request
Joe Sailers excused himself from participation due to a conflict of interest. H.
Bankirer made a Motion to excuse, and C. Graffy seconded the Motion, which
carried unanimously.
Meredith Nesbitt, Senior Planner, entered the Staff Report into the record, a copy
of which is attached hereto as Exhibit C, and incorporated herein by reference.
Staff advised of the deferral request for R18-10, Oak Grove Hill, until March 26,
2019, at the request of the applicants, Bowman Development Group. The
question about another public hearing was asked, and staff advised that additional
property is being considered for direct access to Mt. Holly-Huntersville Road,
and if added to the plan it will require a new public hearing.
H. Bankirer made a Motion to Approve the deferral to the March 26, 2019
Regular Meeting, and F. Gammon seconded the Motion. The Motion carried
unanimously (6-0).

E.3.

Oak Grove Hill Tree Save Mitigation - Deferral Request
Meredith Nesbitt, Senior Planner, advised of the deferral request until March 26,
2019.
C. Graffy made a Motion to Approve the deferral to the March 26, 2019 Regular
Meeting, and S. Swanick seconded the Motion. The Motion carried unanimously
(6-0).

Page 2 of 8

S. Swanick made a Motion for Joe Sailers to return to the dais, and C. Graffy
seconded the Motion, which was unanimous.
E.4.

Tree Mitigation - Kurz Corporate Headquarters
Bradley Priest, Senior Planner, presented a request by Kurz Corporate
Headquarters, to preserve less than the required amount of specimen trees at
11836 Patterson Road, and to mitigate the shortage per Article 7.4 of the
Huntersville Zoning Ordinance. The Staff Report was entered into the record,
and is attached hereto as Exhibit D and incorporated herein by reference. Staff
explained specimen trees; 1) large trim tree 24” in caliper, and above, or 2)
smaller trim tree and 12” in caliper and above. The applicant provided a tree
survey that shows all trees and preservation areas. The widening of Patterson
Road (a Town project) makes it questionable whether or not the trees near the
future right of way can be saved. Most of the trees located in the center of the
site, and to the east will have to be removed. Staff showed the calculations, and
as mentioned in the Staff Report the surveyor was not able to identify the species
of multiple trees, but did identify the caliper. All trees were counted as specimen
trees; therefore, the numbers proposed for mitigation are worst case scenario. An
arborist will go to identify the trees for an accurate number, and recalculations
can be made. Staff’s opinion is that the percentage to be removed will go up
because the total number of specimen trees will go down. The applicant is
required to save 34 trees, and they are saving 15, and will mitigate 19 specimen
trees which equates to 55 replacement trees at 2.5” in caliper. The mitigation
plan is to plant trees along the building, adjacent to Phase 2, and in an open area
of the parking lot and west of a pond. Staff recommends approval, with
conditions: shift spacing of trees away from structures, large maturing deciduous
trees, no evergreen, and no American Hornbeams.
Members of the Board expressed concerns with the parking area size and
capacity, and once the expansion areas were built out, including Phase 2, how the
planted trees would be affected. Shaun Tooley with Land Designs explained the
accommodations being planned for all infrastructure, grading, and future
construction, and tree plantings. The existing and mitigated trees will be
protected during construction. There was a discussion about evergreen trees and
staff explained the condition for no evergreen trees due to the lack of its spread.
The intention of the mitigation ordinance is to replace the canopy that is being
removed, and most of what is being removed are large maturing canopy trees
such as oaks. Frank Wenz with Kurz advised the members that construction will
begin shortly, and Phase 2 will be in 5-8 years depending on business. A
discussion of a surveyor and tree survey was made. Staff clarified that a qualified
professional is acceptable for a tree survey, and a sealed plan by a NC certified
surveyor is acceptable. Mr. Tooley reiterated that the tree survey has been made
and the caliper of the trees have been identified. An arborist will only identify
the trees, and the applicant is not expecting more mitigation to be required. It is
expected to be closer to saving 25% of the 30% requirement. The plan will
remain similar to what is currently presented. A question was made as to staff
following the ordinance, and staff read the ordinance, and clarified that all staff
needs is the type of tree from the arborist to identify if the tree is a large or small
specimen tree, or not.
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J. Sailers made a Motion to Approve the mitigation plan as recommended by staff
with conditions: shift spacing of trees away from structures, large maturing
deciduous trees, and no evergreen, and no American Hornbeams.
H. Bankirer expressed his concerns with the action, and suggested to amend the
Motion to no change from 55 trees. S. Swanick clarified that the total numbers of
trees will not change, and C. Graffy suggested to hold the applicant to 55 trees,
regardless if they are mitigation trees, or not. Staff noted that what is shown on
the tree plan is what the applicant will plant. Other members expressed their
concerns for mitigation being open-ended. Joe Sailers Amended Motion to
Approve to include that there will be no fewer than 55 mitigation trees planted on
the site, and S. Swanick seconded the Amended Motion. The Amended Motion
carried unanimously (7-0).
E.5.

R18-15: Northbrook Rezoning Request by Lennar Carolinas, LLC
Scott Hensley excused himself from participation due to a potentially perceived
conflict of interest. H. Bankirer made a Motion to excuse, and F. Gammon
seconded the Motion, which carried unanimously.
Prior to staff presentation of Item E.5., and in accordance with the Rules of
Procedure, the Chairman called the following individuals for public comments:
1. Adam Brotherton, 12321 McCord Road, in favor. Mr. Brotherton expressed
his support for the development. The houses have been reduced and commercial
zoning is still along NC73 where it belongs. He felt infrastructure will be made
to support the development by putting in a road from McCord to NC73, and felt it
will boost the commercial by having access to the residential homes. The
development will provide commercial services and employment opportunities,
and offer pedestrian and bicycle options with a walking path by the creek. The
2030 Plan is a guide, and the Small Area Plan suggests a transition area between
TR and commercial along 73. There is ample supply of land for office, industrial,
and retail development in Huntersville.
2. Robyn Hahn, 11930 Sam Furr Road, in favor. Mrs. Hahn spoke of being a long
time resident. When they purchased their home it was built for retirement with a
small farm, gardening, and orchard. She expressed that Lennar has gone the extra
mile to incorporate into the existing community something that flows and
transitions. There is still the business part at the beginning of their property with
neighbors on the other end, which is their preference.
3. Faye McConnell, 11920 Sam Furr Road, in favor. She is an adjacent property
owner, and noted the residences on McCord Road and Ramah Church Road. She
did not think commercial business should be in her neighborhood.
4. Rebecca Landman, 12118 Olsten Lane, opposed. She felt that continuing to
add residences is wrong. Her concern was with school overcrowding. There is
not a large number of schools to choose from. Charters are on a lottery, and
parents are responsible for transportation, which is not an option for her family.
Private schools are sometime unattainable for many families, which leaves public
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schools. The continuous development of Huntersville is not a responsible choice.
It adds strain on the schools, and roads.
5. Nancy Cecil, Cobbleview Lane, opposed. She expressed her concerns of
opposition with the following reasons. The parcel are zoned CB, which is now
not in the plan. CB is in the long term plan and should remain, and not change
unless the community re-drafts a new plan. Serious consequences are being
experienced already with road congestion, school overcrowding, higher density
residential development, overcasting the infrastructure, and disregard for the
environment. Clearing trees and paying mitigation fees is disrespectful to the
environment and impacts the quality of life. The need for maintaining
commercial business is important to the Town’s economy. The small number of
people who attended the public hearing and supported the zoning change to
residential did not speak to these community concerns mentioned. They don’t
want warehouses, and neither does she. There is much more appropriate business
that would bring employment to Huntersville as CB. The opposed brings
important reasons; traffic congestion and quality of life as well as a number of
other items. The NC73 meeting delayed the improvements for one year for a start
date. No one is in favor of more road congestion, and the present congestion we
already have. She requested that a vote be considered carefully, and that it will
bring benefits to the residents and respects the long term plan, the strategic
economic development plan, and the concern for school overcrowding. She
added to follow the Planning staff recommendations.
6. Stacey Cachat, 15912 Lavenham Road, opposed. She works for a Walmart
developer, and wanted to make sure the Town isn’t being short-changed by the
developer. The land that she works with is highly regulated for use. She
explained the process and length of time (up to 24 months), and traffic study
submissions. She is worried about the traffic studies submitted to the Town, and
if they are incorporating all of the approved development. She encouraged the
members to have a full understanding of what is already approved, what is in the
pipeline, and this is just an addition. She expressed her concerns for traffic issues
in the area, and does not want to add to it but be strategic. Schools have a major
problem with overcrowding. She encouraged to members to have all the
information and use the best and highest use for the Town and the people that live
here.
7. Gay Stevens-Fragale, 15814 Hollingbourne Road, opposed. She expressed her
opposition and stated it was reckless and irresponsible development that has taken
place in Huntersville. The hope is that the recommendation be made consistent
with the 30 year Plan and in the best interests of all owners, not just one land
owner in the market to sell. The development was described as pushing a square
peg into a round hole. There is no benefit. She felt it was unacceptable that
Town Officials vote against Planning Board recommendations, staff
recommendations, and that the impact of overdevelopment is being ignored when
it comes to roads, schools, hospitals and first responders. It is unacceptable for
elected Officials to resort to scare tactics to garner irresponsible votes as far as
rezoning, and to dismiss the 30 year Plan as just a guide. Right decisions are not
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being made when it comes to the growth of Huntersville. Infrastructure is
important and behind.
8. Andrew Liberacki, 12311 Braeloch Court, opposed. He has not seen a lot of
reasoning as to why this will be a good benefit to the Town, and neighbors to the
property don’t want warehouses in their backyard. In the 2030 Plan, and other
staff recommendations, it doesn’t seem like a good investment in the Town’s long
term future to make the rezoning now. There are not a lot of positives.
9. Kevin Short, 12100 McCord Road, opposed. When moved here it was known
that across the street was commercial. It was rural and farm-like. The streets are
overwhelmed, and he expressed his concern for the first responders. He is all for
the property staying commercial, and will serve the Town best in the long term.
He expressed his concern for Lennar putting a road in front of his house. Lennar
did not invite him to meetings and he is across the street from the site. He
received a phone call after the fact. He felt there were deceitful things going on
as far as how Lennar was approaching things. He want to leave the property
commercial, and serve the Town’s best interest long term. The things that people
moved here for are being destroyed by building too much, and without
infrastructure.
10. Ken Chelcun, 12010 McCord Road, opposed. He stated he placed his trust in
the Planning staff and Board to reject the request. He expressed his opinion about
property revenues and taxes versus expenditures incurred for Police, Fire, and
Parks & Rec to support the properties. Huntersville needs a higher revenue in
jobs in CB to offset the out of control commuter housing tax burdens. There are a
handful of neighbors that have been scared into lovely warehouses and trucking
on McCord Road. He has spoken with 28 neighbors that do not want more
housing sprawl. His property is highly impacted by the rezoning and
development. He currently sees the Huntersville Hardwood buildings and hears
the kiln blowers all night, but knew that when purchased his house. There is no
new CB development that can be worse than what is already there. He believes
there are great CB occupants that will provide jobs, essential services, and
support the tax base that will greatly benefit the surrounding communities. He
requested to vote no on the request.
11. Ed Cecil, Cobbleview Lane, opposed. He said that TR is better than NR;
however, he does not accept the request from CB to TR. There is a necessity and
importance of CB for the Town. The 2030 Plan and the Strategic Economic Plan
are both important and should be followed, and neither can be ignored just for the
benefit of developers. Schools are overcrowded. Roads are congested. Delays in
NC73 construction. No commuter train. Lack of infrastructure, adequate police,
and fire, as well as 6,700 homes already approved. CB brings good paying jobs
and higher tax base compared to residential. This is not about Lennar and a
project, it is about Huntersville and its people. Government exists to protect its
citizens, not to do whatever any developer wants done. A zone change will have
a clear negative impact on the Town, its citizens, and all future matters coming
for residential building. The Board and Commissioners have the right and power
to deny zoning changes to halt rampant development. The original character of
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Huntersville must be maintained. Mr. Cecil felt that taking zoning away from CB
is not in the public interest, and the Planning department has recommended
denial. He read an email letter from Don Shue, owner of Soil Supply, concerning
his opposition to the rezoning.
Meredith Nesbitt, Senior Planner, presented the request to rezone +/- 81.69 acres
north of McCord Road (east of the Huntersville Hardwoods, Inc. site) from
Corporate Business (CB) to Transitional Residential – Conditional District (TRCD). There is a portion of the project that will remain CB (21.84 acres). The
Staff Report was entered into the record, and is attached hereto as Exhibit E, and
incorporated herein by reference. There are 122 single family lots being
proposed, which makes the density 1.49 and is in keeping with the TR zone. The
block length, Urban Open Space, tree preservation, buffers, lots sizes and widths,
are being met, which is referenced in the Staff Report. The applicant has
proposed a mini-round-a-bout on the connector from NC73 to McCord, and have
addressed the curve radius. The turn arounds have been changed to hammerhead
designs. There are stubs included to facilitate future connectivity, and a proposed
connection on McCord Road and NC73. NCDOT has posted a public workshop
for the future widening of NC73 (a State funded project), and staff is concerned
with the controlled access planned by NCDOT. Staff requests that the Planning
Board and applicant consider a deferral for discussions with NCDOT for
alternative solutions, if needed. If access is not granted on NC73, the TIA may
need to be revised. NCDOT is not opposed to access, but where the access would
be may affect the site plan. Staff recommends denial, because it is not consistent
with Policies ED-1 and ED-2 of the Huntersville 2030 Community Plan, the
Strategic Economic Development Plan, and because of the negative impact on
public facilities (school capacity). Additionally, staff would recommend a
continuation so that the access on NC73 can be discussed.
The applicant was asked if a deferral was agreeable. Susan Irvin, Attorney at
Law, representing Lennar, the applicant, stated that numerous conversations had
been made that day with staff, and NCDOT. An email was received by NCDOT,
a copy of which is attached hereto as Exhibit F, and incorporated herein by
reference. The plans presented by NCDOT last night were the first conceptual
plans for widening, and are very preliminary and will change. The applicant is
willing to agree to a condition on the plan to coordinate with NCDOT on any
location and design for the connection. As a practical matter, that is what
happens during construction drawings, and after the conceptual zoning plan is
approved. A one or two month delay will not accomplish anything. The timeline
on this plan has evolved. It started in 2017 with 300 homes, and have met with
the community. There was a show of hands at the last meeting from a bulk of
people present that will support the TR. The applicant wants to proceed with the
plan, and will not agree to defer.
Jack Simoneau, Planning Director, addressed a member’s question about the
NC73 project by explaining acquisitions and construction start dates (2023).
Other questions and concerns were made for the NC73 connection, and staff
explained how this can affect the layout of the site plan, and there is no guarantee
that NCDOT will allow the applicant a connection; however, NCDOT is not
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opposed, but a driveway permit has not been issued. Staff wants more discussion
with the applicant and NCDOT to have a better feel of the flexibility of the
current plan and where the access point will be. Jack Simoneau indicated that
this issue will not be resolved within the next few months, and pointed out the Uturns on the NC73 plans, which cannot accommodate an access in its proximity.
Either the U-turn or the access will need to be moved. Mr. Simoneau described
the process of a rezoning plan, a subdivision sketch plan, and construction
drawings.
Members of the Planning Board raised concerns of the APF (Adequate Public
Facility). Staff informed the members that every subdivision is cumulative, and
Fire vehicles and stations, Police vehicles and stations, and Park and Rec
facilities are being tracked. It was further noted that within the past 2-3 years an
APF has not required additional resources. Staff responded that the Town Board
is using the numbers from the APFO in adding vehicles and/or officers and fire
personnel. It was suggested that the Board consider a Motion to request the
Town Board to charge Planning Staff to review the ordinance for APF.
J. Sailers made a Motion to Deny. In considering the proposed rezoning request
Petition R18-15, Northbrook, the Planning Board finds that the rezoning request
is not consistent with the Town’s 2030 Community Plan, and applicable long
range plans. It is recommend to deny because the proposed rezoning is not in
keeping with Policy ED-1 and ED-2 of the 2030 Plan, and the Management of
Real Estate Assets Object #1 of the Economic Development Plan, and that is
adversely effects the schools relative to Article 11.4.7(e). S. Swanick seconded
the Motion. Members expressed their individual opinions on the rezoning,
concerns with school overcrowding, adequate public facilities, the current
commercial zoning, and supporting the denial. The Motion carried unanimously
(6-0).
S. Swanick made a Motion for Scott Hensley to return to the dais, and Jennifer
Davis seconded the Motion, which was unanimous.
H. Bankirer made a separate Motion to request that the Town Board of
Commissioners charge the Planning staff, with Planning Board members
included, to examine the calculations, methodology and requirements for the
Adequate Public Facility Ordinance, to recognize the increasing density and
demands upon the Town. J. Sailers seconded the Motion, and added the two (2)
Planning Board volunteers (Bankirer and Hensley), if created. The vote was
unanimous (7-0).
F.
Adjourn
Approved this 26th day of February 2019.
_____________________________
Chairman or Vice Chairman
_____________________________
Board Secretary
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Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Brian Richards, Planning

Date:

2/26/19

Subject: R18-16: South Huntersville Commercial Center, a request by Joseph Logano to rezone +/4.471 acres located at the intersection of Mt Holly-Huntersville Road and Center Lane from
Corporate Business to Highway Commercial.

EXPLAIN REQUEST:
Consider making a recommendation on Petition #R18-16,request by Joseph Logano to rezone +/4.471 ac located at the intersection of Mt Holly-Huntersville Rd and Center Ln. (Parcel #s 01745106,
01745107, 01745108, 01745109, 01745105, 01745104, 01745103 and 01745102) from Corporate
Business to Highway Commercial. (Brian Richards)
ACTION RECOMMENDED:
Consider making a recommendation on Petition #R18-16, a request by Joseph Logano to rezone +/4.471 acres located at the intersection of Mt Holly-Huntersville Road and Center Lane (Parcel #s
01745106, 01745107, 01745108, 01745109, 01745105, 01745104, 01745103 and 01745102) from
Corporate Business to Highway Commercial. (Brian Richards)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 R18-16 - S Huntersville Commerical Center PB.pdf
 A - R18-16 Application.pdf
 B - Rezoning Plan Plat - South Huntersville Commercial Center Plat 12-15-1988.pdf

 C - American Tower Approved Commerical Site 5-23-95.pdf

1

R18-16: Center Lane
Planning Board 2-26-19

Petition R18-16
South Huntersville Commercial Center – Center Lane
PART 1: SUMMARY

1. Currently parcels 01745106, 01745107, 01745108, 01745109, and 01745102 are Corporate Business (CB). The
applicant is requesting a general rezoning of 4.471 acres from Corporate Business (CB) to Highway Commercial
(HC). This would align existing and future uses with the current Zoning Ordinance.
2. Adjoining Zoning and Land Uses.
North: Vehicle Sales (VS): Vacant
South: Special Purpose (SP): Bowman Trucking
East: Neighborhood Residential (NR): Vacant and the US21 Bridge
West: I77
3. Notice for this rezoning petition was sent to adjoin property owners (via letters), a legal ad placed in the
Charlotte Observer and posted rezoning signs on the property in one location.

PART 2: TRANSPORTATION ISSUES
None

R18-16: Center Lane
Planning Board 2-26-19

PART 3: REZONING CRITERIA
Current Zoning: Corporate Business Conditional District (CB).
Proposed Zoning: Highway Commercial (HC) to allow for all uses permitted in the Highway Commercial district. The
Highway Commercial district would be more in line with the existing business in the development. Currently there are no
plans to redevelop any of the properties. Subsequent development plans would go through the standard development
process (Commercial Plan Review).
Future Land Use:
Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board
in its recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted
land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans,
neighborhood plans, corridor plans, and other land-use policy documents”.
STAFF COMMENT – The request to rezone the property from Corporate Business Conditional (CB) to Highway
Commercial (HC) is consistent with the following policies of the 2030 Huntersville Community Plan:


Economic Development Policies ED-1: Diversify Tax Base and ED-2 Preservation of Land Area for NonResidential Development.
Staff comment: The subject parcels current zoning is not fully in line with the existing uses of the business in the
development (i.e. Auto Specialties). By rezoning the development would be given some additional flexibility for
future occupants and further complement the nearby automotive dealerships. Napa, City Electric Supply,
Terminix, and Integrity Air Monitoring are all business that would be allowed in the Highway Commercial
District.

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:
1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
All properties are fully developed and occupied. There are no immediate plans to redevelop any of the existing
buildings or businesses. Any future development or expansions of the land would be subject to the Commercial
Plan Review process. There is a cell tower located at 107 Center Lane (Attachment C) which would become a legal
nonconforming use if the property is rezoned. The cell tower would be able to remain and be utilized per Article
11.5.2 Nonconforming Uses.
2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.
STAFF COMMENT:
There is no development site plan proposal associated with the general rezoning request. Public facilities will not
be impacted.
3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”
STAFF COMMENT: There are no known resources located on the property.

R18-16: Center Lane
Planning Board 2-26-19

Article 11 Section 11.4.7(f) of the Zoning Ordinance states that: “When considering a petition to reclassify property to
a general district, the Planning Board and the Town Board shall not evaluate the petition based on any specific proposal
for the use of the property or design of the site.”
STAFF COMMENT: There is no development site plan proposal associated with the general rezoning request.

PART 4: STAFF RECOMMENDATION
The request to rezone the property from Corporate Business (CB) to Highway Commercial (HC) is consistent with the 2030
Community Plan and the surrounding development; therefore staff recommends approval of the request.
PART 5: PUBLIC HEARING COMMENTS
Public Hearing was held on February 4, 2019.
PART 6: PLANNING BOARD RECOMMENDATION
Planning Board hearing is scheduled for February 26, 2019.

PART 7: ATTACHMENTS/ENCLOSURES
Attachments
A – Rezoning Application
B – Rezoning Plan/Plat
C – Approved Cell Tower Plan

R18-16: Center Lane
Planning Board 2-26-19

PART 8: CONSISTENCY STATEMENT - R 18-08 11324 Statesville Rd.
Planning Department
APPROVAL:
In considering the
proposed rezoning application R18-16;
the Planning staff recommends
approval as it is consistent with
Economic Development Policies ED-1
and ED-2 of the 2030 Community Plan.

Planning Board
APPROVAL:
In considering the
proposed rezoning application R18-16;
the Planning Board recommends
approval as it is consistent with
Economic Development Policies ED-1
and ED-2 of the 2030 Community Plan,
and is reasonable and in the public
With that provision, it is reasonable and interest to approve the rezoning,
in the public interest to approve the because it is in line with the adjoining
General Rezoning Plan because the properties.
request is consistent with the 2030
Community Plan and is in keeping with
the surrounding development.
DENIAL: In considering the proposed
rezoning application R18-16; the
Planning Board recommends denial
based on the Plan being (consistent OR
inconsistent) with (insert applicable
plan reference).
It is not reasonable and in the public
interest to approve the Rezoning Plan
because… (Explain)

Board of Commissioners
APPROVAL:
In considering the
proposed rezoning application R18-16;
the Town Board recommends approval
based on the Plan being consistent with
(insert applicable plan reference).

It is reasonable and in the public
interest to approve the Rezoning Plan
because… (Explain)

DENIAL: In considering the proposed
rezoning application R18-16; the Town
Board recommends denial based on the
Plan being (consistent OR inconsistent)
with (insert applicable plan reference).
It is not reasonable and in the public
interest to approve the Rezoning Plan
because… (Explain)

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Meredith Nesbitt, Planning

Date:

2/26/19

Subject: TA18-11: A request by Bank of America, N.A. to amend Article 3.2.9(c) Corporate Business
District, Permitted Accessory Uses to Increase Multi-Family in CB
EXPLAIN REQUEST:
Petition # TA 18-11, is a request by Bank of America, N.A. to amend Article 3.2.9(c) Corporate
Business District, Permitted Accessory Uses to modify the amount of attached single family and
multi-family homes area allowed in a corporate business development of 400 acres or more.
ACTION RECOMMENDED:
Consider a recommendation on Petition #TA18-11, a request by Bank of America, N.A. to amend Article
3.2.9(c) Corporate Business District, Permitted Accessory Uses to increase the amount of attached
single-family and multi-family housing developments allowed in a corporate business development of
400 acres or more.
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 TA 18-11 Planning Board Staff Report.pdf
 Attachment A -Text Amendment Application.pdf
 Attachment B - 2007 Text Amendment Staff Report and Approved Ordinance Language.pdf
 Attachment C - Revised Text Amendment Application.pdf
 Attachment D - Proposed Ordinance.pdf
 Attachment E - Approved Multi-Family Units Table.pdf

 Attachment F - Population Estimate and Projections (2019).pdf
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TA #18-11 Planning Board Staff Report
February 26, 2019

TA #18-11 Amend Article 3.2.9(c): Permitted Accessory Uses in the Corporate Business (CB) Zoning District
PART 1: DESCRIPTION
Text Amendment, TA #18-11, is a request by Bank of America, N.A., as Trustee for the Bank of America Pension
Plan to amend Article 3.2.9(c), Permitted Accessory Uses in the Corporate Business (CB) Zoning District to
increase the amount of attached single family and multi-family homes allowed in a corporate business
development of 400 acres or more, with an approved, vested plan. See Attachment A, Text Amendment
Application.
PART 2: BACKGROUND
The Town Board adopted the current language (at the request of Bank of America, N.A., as Trustee for the
Bank of America Pension Plan) with a 3-2 vote on March 19, 2007. See Attachment B for the 2007 staff report
and adopted ordinance to amend Article 3.2.9. See current Ordinance language below.

The current language has three criteria for residential development to qualify as an accessory use in the CB
zoning district. The italicized and underlined text below is Ordinance language.
1. Attached single family and multi-family homes are allowed in a CB development of 400 acres or
more with an approved, vested plan. This narrows down the applicability of this accessory use to
the Huntersville Business Park, as the Business Park is the only approved, vested CB Development
of 400 acres within the Town’s Justification. See the clip above for the boundaries for the
Huntersville Business Park.
UPDATE: The residential use is only applicable to the boundaries of the original Business Park
because this is the only portion of the Business Park included in the vested plan. Courtyards at
Kinnamon Park and development at Gilead Center is not within the boundaries of the vested plan.
2. The gross land area of the attached single family and/or multi-family housing development(s)
does not exceed 8% of the gross land area in the CB development. There are two multi-family
housing development within the Business Park, Waterford @ the Park (+/- 18.43 acres, approved
as Carlisle at the Park in 2008) and the Silver Collection (+/- 14.52, approved as AS1 in 2014). The
gross area of the Business Park is +/- 635 acres. The existing multi-family developments occupies
approximately 5% of the Park.
3. The number of attached single family and/or multi-family housing developments within the CB
development is limited to 2. Since this language was added to the Zoning Ordinance in 2007, two
multi-family developments have been approved in the Business Park. See details above.
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The Huntersville Ordinance Advisory Board (HOAB) heard the current text amendment request on January 3,
2019. The HOAB recommended approval (5-4) to increase the attached single family and multi-family homes
developments limit to 4, while agreeing with the 10% of the gross land area proposed by the applicant.
Based on discussion at the HOAB, the applicant has changed the text amendment language to that which
was recommended at the HOAB. See Attachment C for revised language from the applications.
PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG
RANGE PLANS
The following are examples of relevant policies from the 2030 Huntersville Community Plan and other
applicable adopted plans that may be incorporated into the Board’s statement of consistency for approval or
denial of the request.
Huntersville 2030 Community Plan – Staff finds the proposed text amendment is consistent with the
following policy of the 2030 Community Plan; adopted June 20, 2011:


Policy H-9: Future Residential Development. Higher intensity residential development will be
focused generally within two miles of the I-77/NC-115 corridor and at future mixed-use nodes in
the eastern and western areas of Huntersville’s zoning jurisdiction.
STAFF COMMENT: This policy of the 2030 Community Plan does support higher intensity residential
development within a general proximity of I-77/NC-115, which includes the Huntersville Business
Park. However, Section 6.0 of the Housing in
the 2030 Community Plan analyzed the
number of approved an un-built residential
units (as of December 31, 2010) with the
number of units required to accommodate
the 2030 medium growth population
projection. Based on this analysis, an
additional 36 multi-family units were needed
to meet the demand, see clip to the right
from the 2030 Community Plan. Since
December 31, 2010 an additional 736 nonage restricted and 478 age restricted multifamily units have been approved (total 1,214
units). See Attachment E, Approved MultiFamily Units Table for additional details. As
of February 2019, there are 2,768 approved
and unbuilt multifamily units.
UPDATE: The 2030 Community plan (adopted in 2011) projected the Town population would be
89,597 in 2030, based on the medium growth scenario. Every year staff updates population
projections using information provided by the State Demographer Officer, actual building permits
issued, and an approximate percentage of vacancy. See attachment F, Population Estimate and
Projections (2019). In 2017, the total Town population was 62,572 (including the Town’s ETJ). Using
projected annual growth rates with actual population numbers, the most recent 2030 population
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projection is tracking below what was projected in 2011 when the Community Plan was adopted. The
current Town (including ETJ) 2030 population projection is 85,852.
Huntersville 2030 Community Plan – Staff finds the proposed text amendment is not consistent with the
following polices of the 2030 Community Plan; adopted June 20, 2011:
 Policy ED-1: Continue to look for ways to expand and diversify the employment base in
Huntersville.
STAFF COMMENT: The proposed text amendment would allow more residential development within
the CB zoning district inventory. Allowing additional residential development within the CB zoning
district is not in keeping with this policy.
 Policy ED-2: Preserve area suitable for business and industrial development, along with a mixture
of support uses, to ensure an adequate inventory of land for future growth and development, with
increases to this inventory as required.
STAFF COMMENT: The proposed text amendment would allow more residential development within
the CB zoning district inventory. Allowing additional residential development within the CB zoning
district is not in keeping with this policy.
Strategic Economic Development Plan – Staff finds the proposed text amendment is not consistent with the
following objectives and action items of the Strategic Economic Development Plan; adopted October 20, 2014.
 Management of Real Estate Assets Object #1: Ensure economic sustainability of Commercial
District opportunity areas, Action 2: Discourage downsizing of Commercial Districts to residential.
STAFF COMMENT: The proposed text amendment would allow more residential development within
the CB zoning district inventory. Allowing additional residential development within the CB zoning
district is not in keeping with this policy.
PART 4: STAFF RECOMMENDATION
Staff recommends denial of the request to amend Article 3.2.9 (c), Permitted Accessory Uses in the Corporate
Business (CB) Zoning District. The recommendation is based on the request being inconsistent with Policies
ED-1 and ED-2 of the Huntersville 2030 Community Plan, the Management of Real Estate Assets Object #1 in
the Strategic Economic Development Plan and an existing inventory of 2,768 approved, unbuilt multifamily
units in Huntersville.
PART 5: PUBLIC HEARING
On February 4, 2019, the Public Hearing was opened and, at the request of the applicant, continued to
February 18, 2019. On February 18, the Public Hearing was held and closed. Town Board and Planning Board
members had various questions for the applicant and no one from the public spoke on this application.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to review this text amendment on February 26, 2019.
PART 7: ATTACHMENTS AND ENCLOSURES
Attachment A: Text Amendment Application
Attachment B: 2007 Text Amendment Staff Report and Approved Ordinance Language
Attachment C: Revised Text Amendment Application
Attachment D: Proposed Ordinance
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Attachment E: Approved Multi-Family Units Table
Attachment F: Population Estimate and Projections (2019)

PART 8: STATEMENT OF CONSISTENCY – TA #18-11
Planning Department:
In considering the proposed amendment, TA 18-11, to amend Article 3.2.9 (c) of the Zoning Ordinance, the Planning
staff finds the requested amendment not consistent with Policies ED-1 and ED-2 of the Huntersville 2030 Community
Plan, the Strategic Economic Development Plan. We recommend denial of TA 18-11.
It is not reasonable and in the public interest to amend the Zoning Ordinance because there is a sufficient inventory of
approved, unbuilt multifamily units in Huntersville and the amendment would allow additional residential development
within the CB zoning district, which should be reserved for business/industrial development.

Planning Board:
Approve (Consistent w/ Plans)
In considering the proposed
amendment, TA 18-11, to
amend Article 3.2.9 (c) of the
Zoning Ordinance, the Planning
Board recommends approval
based on the amendment being
consistent with [insert
applicable plan reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans
and Plans Change___?)
In considering the proposed
amendment, TA 18-11, to amend
Article 3.2.9 (c) of the Zoning
Ordinance, the Planning Board
recommends approval of the
amendment but finds the request
inconsistent with [insert applicable
plan reference(s)], therefore
amends [insert plan reference(s)
AND detail the ways the policy or
reference is to be amended].
The Planning Board took into
account the following change in
conditions in recommending
approval to meet the development
needs in Huntersville: [List and
explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed
amendment, TA 18-11, to
amend Article 3.2.9 (c) of the
Zoning Ordinance, the Planning
Board recommends denial based
on the amendment being
[consistent OR inconsistent]
with [insert applicable plan
reference(s)].
It is not reasonable and in the
public interest to amend the
Zoning Ordinance
because…[Explain]

It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Page 4 of 4

ATTACHMENT TO TEXT AMENDMENT
Party Proposing the Amendment:
Bank of America, N.A., as Trustee for the Bank of America Pension Plan (“Bank”) proposes
this Text Amendment as the primary developer of an approximately 636-acre tract of land within the
Town of Huntersville currently zoned for Corporate Business. The tract, known as The Park –
Huntersville (“Park”) is generally located south of Gilead Road and west of its intersection with
Interstate Highway 77. Since The Park’s inception circa 1985, when the first for lease office/flex
building was developed, the Bank has diligently sought to ensure that all development within its
boundaries reinforced the property’s purpose as a best-in-class premiere corporate mixed-use facility.
The Park’s broad array of uses include a regional hospital, medical and corporate offices, upscale
retail shops and restaurants, headquarters facilities for Joe Gibbs Racing, Forbo, Oerlikon Metco and
others along with various light-manufacturing, R&D, and flex warehouse users, multi-housing and
hotel(s). With significant recent land sales and development of a number of new facilities underway,
The Park will soon be home to approximately 6,000 high-paying jobs. At this time, only 78 gross
acres of land remain for sale by the Bank for development purposes within The Park.
Purpose of the Text Amendment:
Applicant desires to increase the gross land area allowable for attached single family and/or
multi-family housing in a corporate business development of 400 acres or more from 8% to 10% and
to eliminate the current limitation of just two (2) allowable attached single family and/or multi-family
housing developments.
With respect specifically to The Park – Huntersville, the proposed minor adjustments to the
current amendment will enable the marketplace to better utilize small site(s) which are
topographically challenged and generally unsuitable for commercial development such as medical
and corporate office and light industrial/warehouse uses. Such change will help fulfill a business
need for more units of quality housing for workers within The Park as well as the surrounding areas.
Additionally, corporate apartments are sometimes rented by some businesses in The Park for
employees and those needing lodging for extended periods. With a dearth of quality hotels in our
region, often companies that come here to build facilities (such as those within The Park), and that
will be here for 12 to 24 months to complete a building, hire employees, install equipment and get
the business up and running have few choices on where to house employees. New apartments in The
Park will also appeal to young age groups, such as Millennials, who typically prefer to work close to
home and aren’t yet eager buyers in the real estate market. The greater opportunity for the Bank to
create a balanced live, work, play, shop environment within an easy walk or bicycle ride of current
and new facilities within The Park positions it to bring additional quality jobs to Huntersville.
1. The proposed amendment is consistent with the following Huntersville Strategic Economic
Development Plan planning goals, as set forth on the Town of Huntersville’s website:
a. Strengths, Weaknesses, Opportunities. This proposal addresses the areas of weakness
identified in the Huntersville Strategic Economic Development Plan: traffic
congestion (I-77 and NC-73) and limited hotel availability.

b. Recommended Target Industry. This proposal also benefits the Finance industry,
targeted in the Huntersville Strategic Economic Development Plan, because it
provides more diverse housing opportunities. “As long as the Finance industry
continues to grow in the region, Huntersville will have the opportunity to attract
business by virtue of its inventory of quality Class “A” office space, its attractiveness
as a place of residence, and its diverse housing opportunities.”
c. Phased Implementation Strategy. This proposal also supports the broad range of users
identified in the Plan. The Park is described in the Plan as “Huntersville’s signature
business park and home to a diverse array of tenants including retail, office, light
industrial, health care and local government. The Park section is positioned to
accommodate this broad range of users by virtue of its relatively large lots (2-22
acres) and open space buffers. There are twenty-three lots totaling 184 acres
currently marketed for sale. The Park infrastructure is fully developed and tenant
ready.” As previously noted, at this time only six developed land parcels totaling
approximately 78 gross acres ranging from just under 2 acres to +28 acres are currently
marketed for sale and available for acquisition and development. The Park
infrastructure is broadly developed and user ready. There are 67 companies who have
invested in The Park and in Huntersville because of the quality of The Park. As noted,
this proposal will provide additional support to potential purchasers by providing
executive temporary and permanent housing for employees, consultants and visitors
to The Park’s residents and tenants.
d. Socioeconomic Analysis Demographic Trends. This proposal is reasonable based on
the Town’s projections that indicate that the population of Huntersville will continue
to increase to approximately 58,600 residents by 2018, at an annual growth rate of
3.1%.
2. The proposed amendment is consistent with the Planning Philosophy Fundamentals because
they contemplate that Huntersville will generally concentrate higher-density development
where existing highways and future rail lines are located.
3. The proposed amendment is consistent with the Huntersville 2030 Community Plan.
a. Policy H-9: “Future Residential Development: Higher intensity residential
development will be focused generally within two miles of the I-77/NC-115 corridor
(See Commercial Development Policy CD-2).”
b.

Housing: “In 2030, Huntersville will have a variety of housing options with higher
intensity residential development and redevelopment generally focused within two
miles of the I-77/NC-115 corridor and lower intensity residential in the east and west
areas of town and in mixed-use village nodes at important crossroads. Residential
uses should be located in close proximity to commercial services and employment
opportunities and be accessible by a connected street network offering auto,
pedestrian, bicycle and mass-transit mobility options.”

4. The proposed amendment is also consistent with the Comprehensive Transportation Plan
(CTP) because it promotes a more walkable employment center:
Chapter 2, Goals and Objections, Section 5: “Provide linkages for pedestrians and/or
bicyclists with neighborhoods, employment centers, services, commercial areas and other business
districts, parks, greenways and cultural facilities such as schools and churches.”

Proposed Changes to the Land Development Code:
In order to accomplish this purpose, the Bank proposes the following changes to the Town of
Huntersville Zoning Ordinance:
Replace the following Current Text in Section 3.2.9 c: Permitted Accessory Uses, with the Proposed
Text:
Current Text: Town of Huntersville Zoning Ordinance 3.2.9 c: Permitted Accessory Uses:


Attached single family and multi-family homes in a corporate business development of 400 acres or
more, with an approved, vested plan so long as (a) the gross land area of the attached single family
and/or multi-family housing development(s) does not exceed 8 percent of the gross land area in the
corporate business development; and (b) the number of attached single family and/or multi-family
housing developments within the corporate business development is limited to 2.

Proposed Text:
 Attached single family and multi-family homes in a corporate business development of 400 acres or
more, with an approved, vested plan so long as (a) the gross land area of the attached single family
and/or multi-family housing development(s) does not exceed 10 percent of the gross land area in the
corporate business development.

Exhibit A
Current Text: Town of Huntersville Zoning Ordinance 3.2.9 c: Permitted Accessory Uses:


Attached single family and multi-family homes in a corporate business development of 400 acres
or more, with an approved, vested plan so long as (a) the gross land area of the attached single
family and/or multi-family housing development(s) does not exceed 8 percent of the gross land
area in the corporate business development; and (b) the number of attached single family and/or
multi-family housing developments within the corporate business development is limited to 2.

Proposed Text:
 Attached single family and multi-family homes in a corporate business development of 400 acres
or more, with an approved, vested plan so long as (a) the gross land area of the attached single
family and/or multi-family housing development(s) does not exceed 10 percent of the gross land
area in the corporate business development.

Petition # TA 06-21
Article 3.2.9 c) Corporate Business (CB), Permitted Accessory Uses and
Article 8.1.4 Street Frontage Required Zoning Text Changes
Staff Analysis
Description of Proposed Zoning Text Change
A request by Bank of America, NA., as Trustee for the Bank of America Pension Plan to
add attached single-family/multi-family units to the list of permitted accessory uses with
provisions in the CB zoning district and to allow buildings in the CB zoning district to
front on features other than a public street.
Background for Proposed Text Changes
On November 10th the applicant submitted an application for the proposed text
amendment (Attachment A). The amendment would allow up to 10 percent of gross
land area for attached single family and/or multifamily within a corporate business
development. The amendment limits the use of this option to a corporate business
development with a vested plan pursuant to Section 2.2.2 of the Zoning Ordinance or
subdivision plan pursuant to Sections 2.2.4 or 2.2.5 of the Zoning Ordinance. This type
of accessory use would be limited to no more than two occurrences within one corporate
business development.
The proposed text amendment adds Corporate Business (CB) to other zoning districts in
Article 8.1.4 that allow buildings to front on features such as private courtyards,
carriageways, and pedestrian ways. Additionally, the proposed text amendment adds
urban open space to the list of features for which buildings can front.
Staff Comments
Staff has concerns with this text amendment because the proposal changes the land use
from employment-based to residential. Within the last year, the Town has actively
pursued rezoning strategically located properties for future employment purposes. This
amendment is not consistent with that objective. As noted in a study by Dr. Bill McCoy
of UNCC, Huntersville has adequate residential development. His study found that 76
percent of development in Huntersville is residential versus 24 percent that is
commercial/industrial and recommended reserving more land for future employment
based uses.
The Huntersville Zoning Ordinance and the Town encourages integrated land uses
within a development. Two instances where 100 percent attached is allowed by right are
the Traditional Neighborhood Development District and the Transit Oriented
Development District. These districts encourage greater intensities along major
transportation corridors and are well suited for high density residential due to their close
proximity to goods and services. Other districts that allow 100 percent attached units
(with conditions) are Highway Commercial and Neighborhood Center. In both of these
instances proximity to rail transit and a mixture of integrated uses are key components.
The proposed text amendment would allow high density residential in a district that
focuses on employment. Further, service-oriented uses which would support high
density residential are also limited in the Corporate Business District.

Staff contacted Jerry Broadway of the Lake Norman Regional Economic Development
Corporation for his comments on the proposed text amendment. In his opinion, a broad
stroke revision to the district should not be utilized but rather, the parameters should be
well defined in the application of attached residential uses in the CB zoning district. He
does feel that the text amendment achieves well-defined parameters because it is
narrow in scope. He can see the benefit of allowing attached housing on a case-by-case
basis, although he does not philosophically support adding any use that would take
away land for corporate business uses.
After the public hearing, the applicant made the following changes to their
request. The changes were presented at the Planning Board meeting.
 The minimum acreage of the corporate business development would be 400
acres instead of 150 acres.
 The maximum gross acreage that could be used for attached/multi-family
housing would be 8 percent instead of 10 percent.
 Article 2.2.2, 2.2.4 and 2.2.5 would be replaced with vested plan.
Planning Board Recommendation
Mr. Mount made the motion to approve the text amendment with the petitioner’s
proposed changes and Mr. Poindexter seconded. The Planning Board voted 5-1 in favor
of the motion with Mr. Barber voted against the motion.
Staff Recommendation
Although, the text amendment is narrow in scope and would only affect vested plans of
400 acres or greater, staff does not support this proposed text amendment changes to
Article 3.2.9 c). The intent of the corporate business zoning district is to provide areas
within the town for large business or light industrial uses that require large buildings and
facilities that might not otherwise be easily incorporated into the community. Attached
single-family and multifamily units are permitted in other zoning districts where there is a
balance of goods and services to meet adjacent residential needs. Staff feels there are
ample zoning districts in the existing code that allow 100 percent attached/multi-family
housing and this addition is not needed.
Staff does support making the changes to Article 8.1.4 to allow buildings in Corporate
Business to front features other than a public street.

Petition #TA06-21

Final Action March 19, 2007
AN ORDINANCE TO AMEND THE ZONING REGULATIONS OF THE
TOWN OF HUNTERSVILLE TO AMEND ARTICLE 3.2.9 C) OF THE
CORPORATE BUSINESS ZONING DISTRICT PERMITTED ACCESSORY
USES AND ARTICLE 8.1.4 STREET FRONTAGE REQUIRED
Section 1. Be it ordained by the Board of Commissioners of the Town of
Huntersville that the zoning ordinance is hereby amended as follows.
Amend section 3.2.9 c), Corporate Business District, Permitted Accessory Uses:
“
• Attached single family and multi family homes in a corporate business development of 400 acres
or more, with an approved vested plan so long as (a) the gross land area of the attached single
family and/or multi-family housing development(s) does not exceed 8 percent of the gross land
area in the corporate business development; and (b) the number of attached single family and/or
multi-family housing developments within the corporate business development is limited to 2.”
Amend section 8.1.4, Street Frontage Required:
“4.

A site specific development plan may be considered for approval in the TC, NC, NR, R, TR, HC,
CB and both TND districts where residential and/or non-residential lots and/or structures front
upon a private courtyard, carriageway, mid-block private alleyway with courtyard, or pedestrian
way, or urban open space as defined in Article 7, Part B, where adequate access by emergency
vehicles is maintained by way of a street or alley and where the off-street placement of uses does
not diminish the orientation of building fronts to the public street.”

Section 2. That this ordinance shall become effective upon adoption.
PUBLIC HEARING DATE: February 19, 2007
PLANNING BOARD MEETING: February 27, 2007
PLANNING BOARD RECOMMENDATION: Planning Board Recommend Approval (5-1)
TOWN BOARD APROVAL: March 19, 2007 (3-2)

4. The proposed amendment is also consistent with the Comprehensive Transportation Plan
(CTP) because it promotes a more walkable employment center:
Chapter 2, Goals and Objections, Section 5: "Provide linkages for pedestrians and/or
bicyclists with neighborhoods, employment centers, services, commercial areas and other business
districts, parks, greenways and culturalfacilities such as schools and churches."
Proposed Changes to the Land Development Code:

In order to accomplish this purpose, the Bank proposes the following changes to the Town of
Huntersville Zoning Ordinance:
Replace the following Current Text in Section 3.2.9 c: Permitted Accessory Uses, with the Proposed
Text:
Current Text: Town of Huntersville Zoning Ordinance 3.2.9 c: Permitted Accessory Uses:
•

Attached single family and multi-family homes in a corporate business development of 400 acres or
more, with an approved, vested plan so long as (a) the gross land area of the attached single family
and/or multi-family housing development(s) does not exceed 8 percent of the gross land area in the
corporate business development; and (b) the number of attached single family and/or multi-family
housing developments within the corporate business development is limited to 2.

Proposed Text:
• Attached single family and multi-family homes in a corporate business development of 400 acres or
more, with an approved, vested plan so long as (a) the gross land area of the attached single family
and/or multi-family housing development(s) does not exceed .lQ percent of the gross land area in the
corporate business development; and (b) the number of attached single family and/or multi-family
housing developments within the corporate business development is limited to 4.

TA 18-11: Increased Multi-Family in CB
AN ORDINANCE TO AMEND ARTICLE 3.2.9(C): PERMITTED ACCESSORY USES IN THE CORPORATE
BUSINESS (CB) ZONING DISTRICT

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Zoning Ordinance is hereby amended as follows:
c) Permitted Accessory Uses


attached single family and multi-family homes in a corporate business
development of 400 acres or more, with an approved, vested plan so long as
(a) the gross land area of the attached single family and/or multi-family
housing development(s) does not exceed 8 10 percent of the gross land area
in the corporate business development; and (b) the number of attached single
family and/or multi-family housing developments within the corporate
business development is limited to 2 4.

Section 2. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINACNE ADVISORY BOARD: January 3, 2019 – Recommended
Approval (5-4)
PUBLIC HEARING DATE: February 4, 2019
PLANNING BOARD MEETING: February 26, 2019
TOWN BOARD DECISION: March 4, 2019

Approved Multi-family Units since December 2010

NAME

STATUS

Year of Approval

SF

TH

MF

SILVER COLLECTION

Complete

2014

0

0

336

BELLAMOOR AT THE PARK*

Complete

2017

0

0

116

BIRKDALE SENIOR APTS*

Planned

2017

0

0

62

VERMILLION VILLAGE

Planned

2017

0

0

400

BRADBURY*

Planned

2018

627 123

300
1214

*Multi-Family Units approved with an age-restriction (Senior Units)

**Average growth of 1,804 Town and ETJ/2010-2020

Town of Huntersville, NC
Population Estimates & Projections
2010 - 2030

Updated 1/28/2019

NC State Demographer Official Estimates
2010 Census
Annual Growth Rate (Town + ETJ)
Town Limits

46,773

Annual Pop. Increase (town limits)

ETJ 6

2,994

Annual Pop. Increase (ETJ)
TOTAL

49,767

Population Estimates / ToH Planning Department

2011¹

2012¹

2013¹

2014¹

2015¹

2016¹

2017¹

2018 2

2019 3

2020 4

2030 5

3.4%
48,463
1,690
2,997
3

3.3%
50,141
1,678
3,005
8

4.0%
52,278
2,137
3,013
8

2.8%
53,821
1,543
3,024
11

2.6%
55,279
1,458
3,043
19

3.2%
57,145
1,866
3,064
21

3.9%
59,494
2,349
3,078
14

3.5%
61,657
2,163
3,105
27

1.9%
62,836
1,179
3,125
20

2.8%
64,665
1,829
3,147
22

82,555
3,297
-

51,460

53,146

55,291

56,845

58,322

60,209

62,572

64,762

65,961

67,812

85,852

1. 2011-2017 estimates (town limits) from NC State Demographer Office as of July 1st
2. July 1, 2018 estimate based on 2017 Building Permits and SF/MF Occupancy Rates adjusted to 5% vacancy
3. July 1, 2019 esimate based on 2018 Building Permits and SF/MF Occupancy Rates adjusted to 5% vacancy
4. July 1, 2020 estimate based on an estimated 479 single-family permits in town and 9 ETJ plus 297 multifamily permits issued in 2019 adjusted to 5% vacancy
5. 2030 estimate based on average annual growth (1,804 people) between 2010-2020 in town limits & ETJ
6. 2010-2019 ETJ estimates based on SF buiding permits issued adjusted to 5% vacancy; 2030 Estimate based on avg. growth of 15 people/year

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Brad Priest, Planning

Date:

2/26/19

Subject: TA19-02 - A request by the Planning Department to modify Article 4 to allow Metal Paneling
on Workplace Buildings
EXPLAIN REQUEST:
TA19-02 is a request by the Huntersville Planning Department to modify Article 4 of the Zoning
Ordinance to allow Aluminum Composite Material (ACM) panels on the workplace building type.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #TA19-02, a request by the
Huntersville Planning Department to modify Article 4 of the Zoning Ordinance to allow Aluminum
Composite Material (ACM) panels on the workplace building type. (Brad Priest)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 TA 19-02 Metal Panel in Workplace - PB Staff Report - 2 26 19.pdf
 TA 19-02 - Metal Panel in Workplace - Ordinance Draft 2 26 19.pdf

 Signed Application - 2 1 19.pdf
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TA 19-02 - Public Hearing Staff Report
2/26/19

TA 19-02 – Metal Paneling in Workplace Building Type
PART 1: DESCRIPTION
TA19-02 is a request by the Huntersville Planning Department to amend Article 4 of the Huntersville Zoning
Ordinance. The purpose of the application is to allow decorative metal paneling as an allowed partial building
material visible from the street.
PART 2: BACKGROUND
Architectural metal panels can often be an unsightly building material that over time may be difficult to keep
up and maintain. Therefore, the Huntersville Zoning Ordinance has generally restricted metal paneling as a
building façade material visible from the public street since its adoption in 1996. See the current workplace
building type architectural requirements below. However in recent years modern technology and
development has expanded the selections of more durable and aesthetically pleasing metal paneling.
Aluminum Composite Material (ACM) panels have recently become very popular in developments and can
have a pleasant appearance.

In 2014 Toyota of North Charlotte applied for a text amendment to the zoning ordinance to allow ACM for a
portion of their building on Statesville Road. The text amendment application was approved specifically for
the Highway Commercial building type to allow up to 30% of the street visible façade to be clad in ACM. Since
that time, the use of ACM material has seemed to increase, especially so in industrial and office building
settings. Most recently the Kurz Headquarters which proposes to locate on Patterson Road would also like to
use ACM technology for their building. Therefore, staff proposes to modify the workplace building type
requirements to also allow ACM material up to a certain percentage of the façade visible from the street. The
language would exactly match the text amendment approved for the Highway Commercial building type.
Please see the proposed text in the drafted ordinance included in your agenda package.
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2/26/19

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG
RANGE PLANS
The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that may
be incorporated into the Board’s statement of consistency for approval or denial of the request.
•

Policy CD-6: Architecture and Place Making: Allowing the newer material technology of Aluminum
Composite Material (ACM) and similar materials gives architects greater and more modern flexibility in
their workplace building design. At the same time, the maximum percentage allowance keeps the
architectural foundation of the town intact, which to date has been built mainly on brick and mortar
design.

PART 4: STAFF RECOMMENDATION
For commercial buildings, the current ordinance restriction of prohibiting all metal panels from visibility seems
a bit outdated and overly broad. New decorative metal panels can be aesthetically pleasing when used in the
proper application and to the proper degree. In addition, the proposed text would be consistent with the
language that already exists for the Highway Commercial (HC) building type. Staff recommends approval of the
text amendment.
PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD
The Huntersville Ordinances Advisory Board (HOAB) considered the proposed text on February 7, 2019. The
committee unanimously recommended approval of the proposed text
PART 6: PUBLIC HEARING
The Public Hearing was held on February 18, 2019. No one from the public spoke for or against the
application.
PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to hear this text amendment on February 26, 2019.
PART 8: ATTACHMENTS AND ENCLOSURES
•
•

Draft Language Ordinance
Text Amendment Application
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PART 9: STATEMENT OF CONSISTENCY – TA19-02
Planning Department:
In considering the proposed amendment TA19-02, to amend Article 4 of the Huntersville Zoning Ordinance to
allow decorative metal paneling in the workplace building type, the Planning Staff recommends approval
based on the amendment being consistent with Policy CD-6 of the Huntersville 2030 Community Plan.
It is reasonable and in the public interest to amend the Zoning Ordinance because it allows greater flexibility in
commercial building design while maintaining the historical architectural building design of the Town
Planning Board:
Approve (Consistent w/ Plans)

In considering the proposed
amendment, TA 19-02, to amend
Article 4 of the Zoning Ordinance
to allow decorative metal paneling
in the workplace building type, the
Planning Board recommends
approval
based
on
the
amendment being consistent with
[insert
applicable
plan
reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans
and Plans Change___?)
In considering the proposed
amendment, TA 19-02, to
amend Article 4 of the Zoning
Ordinance to allow decorative
metal paneling in the workplace
building type, the Planning
Board recommends approval of
the amendment but finds the
request inconsistent with [insert
applicable plan reference(s)],
therefore amends [insert plan
reference(s) AND detail the
ways the policy or reference is to
be amended].

In considering the proposed
amendment, TA 19-02, to
amend Article 4 of the Zoning
Ordinance to allow decorative
metal paneling in the workplace
building type, the Planning
Board recommends denial based
on the amendment being
[consistent OR inconsistent]
with [insert applicable plan
reference(s)].

It is not reasonable and in the
public interest to amend the
Zoning
Ordinance
The Planning Board took into because…[Explain]
account the following change in
conditions in recommending
approval
to
meet
the
development
needs
in
Huntersville: [List and explain
the change in conditions]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]
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Deny (Inconsistent w/ Plans)

TA 19-02: Decorative Metal Panel in the Workplace Building Type

AN ORDINANCE TO AMEND ARTICLE 4 OF THE ZONING ORDINANCE
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
4 of Zoning Ordinance, Urban Workplace Building Type, Architectural Standards Principles B is
hereby amended as follows:
B)

Building elevations fronting or visible from public streets shall be clad with
masonry, wood, vinyl siding, stucco, or similar material. Metal paneling may not
comprise a street fronting building face. Decorative metal panels such as
Aluminum Composite Material (ACM) panels may be used as an accent or trim
material and as cladding for building accent elements such as canopies and
their supporting structure. Decorative metal panel accents however, may not
exceed 30% of any façade visible from the street.

Section 2. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCE ADVISORY BOARD: Unanimously recommended approval on
February 7, 2019
PUBLIC HEARING DATE: Held on February 18, 2019
PLANNING BOARD MEETING: February 26, 2019
TOWN BOARD DECISION: March 4, 2019

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Brad Priest, Planning

Date:

2/26/19

Subject: Multi-building site - Northchar Lot 1 Flex Space, is a proposal for a multi-building site
consisting of three (3) buildings on one lot of record, to accommodate 26 condominium
units of flex/office space at 380 Seagle Street

EXPLAIN REQUEST:
Northchar Lot 1 Multi-building site is a proposal for a multi-building site consisting of three (3) buildings
on one lot of record, to accommodate 26 condominium units of flex/office space at 380 Seagle Street.
The property is located at the corner of Ramah Church Road and Seagle Street.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board for the Northchar Lot 1 Multi-building site on
February 26, 2019.
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 Northchar Multibuilding Site PB Staff Report - 2 26 19.pdf
 SET_NORTHCHAR_010319-SEALED.pdf
 BUILDING_ONE_ELEVATIONS.pdf
 BUILDING_TWO_ELEVATIONS.pdf
 BUILDING_THREE_ELEVATIONS.pdf
 Draft Condo Documents.pdf
 NorthChar Industrial Park Prelim 1-25-89.pdf

 Huntersville-General-Application-SIGNED.pdf
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Lot 1 – NorthChar Industrial Park Staff Analysis
Planning Board Meeting
February 26, 2019

Lot 1 – NorthChar Industrial Park
PART 1: PROJECT SUMMARY
Applicant: Richard G. Tucker
Project Size: 5.33 acres
Parcel Number: 01120128
Current Zoning: Corporate Business
(CB) and Special Purpose (SP)
Current Land Use: Undeveloped;
field and wooded land

Proposed Land Use: 3
commercial buildings (26 units)
with paved parking and one BMP
facility.

PART 2: SITE PLAN DESCRIPTION
1. Proposal: This is a proposal for a multi-building site consisting of three (3) buildings on one lot of record, to
accommodate 26 condominium units of flex/office space. In addition, the applicant is proposing a paved parking lot
with 90 spaces and one (1) BMP facility.
2. Adjacent Properties:
North: Special Purpose (SP): Large lot commercial uses, mini-storage facilities, Town of Huntersville public
works facility.
South: Neighborhood Residential (NR): Small lot single family residential uses, religious institutions.
East: Corporate Business (CB): Small lot commercial
West: Corporate Business (CB) and Special Purpose (SP): Large lot commercial.
3. The lot in question is part of the “Northchar Industrial Park” subdivision that was approved by the CharlotteMecklenburg Planning Commission on January 25, 1989. Please see the subdivision plan on file included in your
agenda package. Therefore because the property was included in a subdivision prior to the adoption of the
Huntersville Zoning Ordinance, the property is vested from many of the requirements of the current ordinance.
However on development elements where the approved subdivision plan is silent, the current zoning ordinance will
apply. For example, the multi-building site review process, building design requirements, utility location, and
screening requirements of the current ordinance will apply.
4. The multi-building site includes one building that would front on Ramah Church Road, and two others that would be
internal to the lot. Under the current zoning ordinance all buildings would be required to front on public streets or
an urban open space. However since the entire subdivision is vested from the ordinance, no urban open space is
required.
5. The total building size of all 3 buildings is 54,074 sqft of building area.
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Lot 1 – NorthChar Industrial Park Staff Analysis
Planning Board Meeting
February 26, 2019

PART 3: TRANSPORTATION HIGHLIGHTS
•

Article 14.2.1 (i) of the Huntersville Zoning Ordinance (Traffic Impact Analysis Article) states that “The provisions of
this Article shall not apply to any development proposal that was part of a conditional zoning plan or subdivision
plan submitted prior to the effective date of this Article.” The parcel is located in a vested subdivision, therefore no
Traffic Impact Analysis is required for the proposed use.

PART 4: PLANNING STAFF ANALYSIS
Section 6.800 of the Huntersville Zoning Ordinance outlines the submittal requirements and review process for multibuilding sites within the Huntersville zoning jurisdiction. The review of the multi-building site is principally a formal review
of the construction documents or preliminary plan for the development. For preliminary plan approval, the Planning
Board must make recommendation and the Town Board must approve per Article 6.840.
Section 6.820 states that the preliminary plan must include the following items. Staff comments are included.
1. The use, approximate height, bulk, and location of all buildings and structures. STAFF COMMENT: The included
preliminary plan includes specific site location of all buildings proposed. The package also includes proposed
building elevations showing the general building design.
2. All proposed land uses and, for residential development, the densities of dwelling units. STAFF COMMENT: The
proposed use is not labeled on the site plan. Staff has commented that the proposed use needs to be clearly
defined on updated submittals. In discussion with the applicant however the proposed multi-building site is
proposed to be all commercial flex space; offices with warehouse space.
3. In the case of plans which call for development over a period of years, a schedule showing the time within which
application for final approval of all parts of the development are intended to be filled. STAFF COMMENT: No
notes on the plan outline any potential phasing. However from correspondence from the applicant, all buildings will
begin construction within a year’s time.
4. The proposed location, use, improvements, ownership, and manner of maintenance of common open space
areas. STAFF COMMENT: There are no proposed public open spaces included with the application as the property is
vested from current open space requirements. However the property will be maintained by a management
association and associated restrictive covenants. Please see the drafted covenants and maintenance agreements
attached in the agenda package.
5. Final drafts of legal documents dedicating and restricting the common areas and establishing the means of
common area ownership and maintenance. STAFF COMMENT. These documents are attached in the agenda
packet.
6. Proposed off-street parking and circulation plan showing the location and arrangement of parking spaces and any
driveways for ingress and egress to and from adjacent streets and highways. STAFF COMMENT: The preliminary
plan submitted shows all this requirement information and is included in the agenda package for review.
Section 6.830 of the Subdivision Ordinance states that in addition to the above submittal information, multi-building
sites must be evaluated on the standards listed below.
1. The character, amount and arrangement of open space areas will adequately serve the needs of residential or
non-residential occupants. STAFF COMMENT: No open space requirements apply to the property.
2. Proposed means of dedication, ownership, and maintenance of all common areas, the restrictions on its uses, and
the organization and authority of such associations as may be established for ownership and maintenance of
common areas will assure the continuance of such space for its designed purpose. STAFF COMMENT: Please see
the draft condominium and maintenance covenants included in the agenda package. The draft covenants appear
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comprehensive in establishing maintenance of the common elements of the development in a way that will serve
the needs of the future owners of the individual units.
3. Site planning for the overall development will provide protection of the development from potentially adverse
surrounding influence and protection of surrounding areas from potentially adverse influences within the
development. STAFF COMMENT: Staff is not aware of any potentially adverse influences around or in the
development.
4. The terms and conditions proposed for the development over a period of years are sufficient to protect the
interests of the public and the occupants of the development. STAFF COMMENT: When the terms and conditions
of the proposed covenants are legally recorded and established, staff is not aware of any reason why the terms and
conditions would be insufficient to protect the interests of the public and occupants of the development.

PART 5: SITE PLAN ISSUES
1. Tree Save: Article 7.4.2 of the Huntersville Zoning Ordinance requires that 30% of the existing specimen trees be
saved. The proposed tree save calculations which shows 31% tree save is not correct. The total amount of
specimen trees shown is 15 existing with 4 saved, which is 26.6% tree save. From the plans submitted, tree
mitigation is required.
2. Sanitary Sewer Easement: The development proposes to connect to city sewer north of the development on a
sewer line located on the Town of Huntersville public works facility property. In order to connect, a new sewer
easement will need to be granted. First Charlotte Water will need to approve the proposed connection and
easement location, then the Town Board for Huntersville will need to grant the easement to Charlotte Water. That
process is still in its early stages and has not been approved.
3. Storm Water Permit: Mecklenburg County still has many outstanding comments on the storm water design for the
facility.
4. Buffers: Although the 80 foot Corporate Business (CB) buffer is not required, staff recommends the development
come up to current code to the extent practical in regard to screening and buffering. Rather than a double row of
evergreen shrubs to screen the loading and parking areas from the street, staff recommends a double row of
evergreen trees.
5. Lighting Plan: Staff has outstanding comments on the lighting plan, verifying there is no light spill at the property
line.
6. Building Elevations: Staff has many outstanding comments on the building elevations. Article 4 requires that
workplace building types have street front elevations that “communicate an emphasis on the human scale and the
pedestrian environment.” Questions regarding the lighting of the building, the functionality of the front street
doors, the location and visibility of utility equipment, and the building materials used remain outstanding.
PART 6: STAFF RECOMMENDATION
Although staff is supportive of the design and uses proposed, the application is not quite ready for approval and
permitting as many outstanding staff comments remain. In addition, it’s possible that the plan needs to be updated to
request tree save mitigation from the Planning Board. Staff recommends the application be tabled a month in order to
allow time for staff’s comments to be addressed, for tree save mitigation to be applied for, and for Charlotte Water to
approve of the location of the sewer connection.
PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board meeting is scheduled for February 26, 2019.
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Sitetec Construction Co. is proposing to develop Lot 1 in Northchar Industrial Park with office
condominiums. The site is located at 380 Seagle Street in Huntersville, Mecklenburg County,
North Carolina. The scope of work will involve stripping topsoil, regrading by importing fill
material from an offsite location TBD, installing storm drain piping, installing water and sewer
services, preparing subgrade, placement of curb, stone base and asphalt. Three office
condominium buildigs will be constructed. Off site areas will be protected from sediment
using a temporary construction entrance, temporary silt fencing with rock weir outlets,
temporary diversions with straw wattles, hardware cloth & gravel inlet protection and a
skimmer sediment basin. The limits of construction shall be as shown on plans. Total
disturbed area is estimated to be no more than 5.00 acres. Upon completion all disturbed
areas shall be permanently stabilized with asphalt and grass as per the seeding
specifications.

GENERAL:
The work shall consist of furnishing labor and material, equipment and performing all
operations necessary for a complete installation of all work as specified herein and as shown
on the drawings.
1. Work shall consist of installation of temporary erosion control measures; clearing;
grubbing; stripping topsoil; roadway and general grading; controlled fill; preparation of
subgrade; placement of stone base and permanent seeding. All disturbed areas shall be
left in a stabilized condition upon completion of this project.
2. The Contractor is expected to examine the site to familiarize himself with site conditions.
The Contractor shall carefully read all the specifications and examine the drawings and
details in order to thoroughly familiarize himself with the work to be done. Any work
shown on the drawings or included in the specifications, or reasonably implied by either,
shall be performed the same as if called for by both.

EARTHWORK:
1.
2.

3.

4.

5.

A temporary bench mark shall be established on site.
The Contractor shall be thoroughly familiar with the Erosion Control Sequence as
stated hereafter and shall follow this sequence to insure that no off site pollution
occurs during or after construction. Any deviation from this stated sequence or plans
and details shall have prior approval of the Owner's Engineer and Mecklenburg
County Erosion Control Office.
Top Soil: Strip all top soil from the area to be graded and stockpile on site for
redistribution upon completion of grading.
If required, soil borings shall be taken in the area of the building pads by a certified
soils engineer and the results reported to the Owner's Engineer. This work shall be
done if directed by the Owner's Engineer.
Fill Dirt shall be placed in the areas indicated on the plan. Fill material shall be free of
brush, rubbish, and other material that will be detrimental to construction of a stable fill.
All fill shall be compacted to a minimum of 95% Standard Proctor with proper moisture
control. Maximum thickness of layers of fill to be compacted shall not exceed 8". No
slopes shall be steeper than 2:1. The entire sub-grade after compaction shall be
smooth and uniform slope.

EROSION CONTROL NOTES:

Inform Heather Davis (Water Quality Inspector) of completion of device installation and
request and inpection for compliance with standards.

1.All "Std." numbers refer to the Mecklenburg County Land Development Standards
Manual (MCLDS) and/or the Town of Huntersville’s Engineering Standards and Procedures
Manual (ESAPM).

Receive grading permit from Heather Davis (Water Quality Inspector).

Clearing and Grubbing Phase I:
Begin clearing and grading operations.

Remove trees as shown on the grading plan. Grade site as shown on erosion control plan,
placing suitable cut material on areas requiring fill, place all unsuitable material in the
improved open space.

All areas shall be covered with crushed stone or seeded as temporary stabilization after the
completion of all rough grading and erosion control measures.

6.Additional measures to control erosion and sediment may be required by a representative
of the County.

Maintain all temporary erosion control measures as required to contain all sediment on site.

7.A grading plan must be submitted for any lot grading exceeding one acre that was not
previously approved.

Site Improvements Phase II:
Once area has been stabliized and inspected by the county inspector, final grading can be
completed as shown on grading plans.
Contact Land Development Inspector, Sid Clanton 704-201-6855, when beginning
installation of storm drainage.

Contact Heather Davis (Water Quality Inspector) before temporary skimmer sediment basins
are removed.

11.Soil compaction tests are required on any berm >= 5' in height from the natural grade.
Soil compaction must be at 95% proctor and certified by a licensed soil engineer.

Final Inspection Phase:

Request pre-final inspection for "Punch list" items.
Request final inspection.
Site approved, bond released or MCED Certificate of Occupancy hold removed.

Additional requirements:
There shall be no on site demolition landfill, all waste materials must be removed from the
site and disposed of at a legally permitted disposal facility.

Cut Material to be excavated is assumed to be earth and other materials that can be
removed by power-shovel, bulldozer, motorized pan, or normal excavating equipment;
but not requiring the use of explosives or drills. If rock (as defined herein) is
encountered within the limits of excavation, the Contract Sum will be adjusted in
compliance with provisions for "Changes in the Work" of the "Conditions of the
Contract". When rock is encountered, Contractor shall notify the Engineer immediately;
and shall not proceed further until instructions are given and measurements made for
the purpose of establishing volume of rock and the value of excavating same. Rock is
defined hereby as that material which cannot be ripped by a crawler-tractorrated at a
minimum of 50,000 lbs. drawbar pull at one mile per hour, pulling a single-tooth ripper.
Equipment shall be in good repair, and shall be in proper working condition.

Provide inlet protection around all storm drain inlets as soon as construction of inlet is
complete in accordance with CMLD Std. No. 30.08 or 30.09.

Rock is further defined hereby as boulders larger than 1/2 cubic yard in size. No
payment will be made on the basis of unit-price for rock unless minimum-sized
equipment or better is utilized as required hereinbefore. Rock work is defined hereby
as removal of material by drilling, blasting or wedging. Rock shall be stripped for
measurement before excavating, and no rock excavated or loosened before
measurement will be allowed or paid for as rock. Measurement and payment,
therefore, shall be by number of cubic yards required to bring the excavation to the
required surface or grade as required by the Contract Documents. The Owner may
adjust the grades should excessive rock be encountered.

Maintenance shall include, but not be limited to: cleaning silt out of drain structures, adding
extra gravel or riprap; regrading of swales and washed out areas; repairing, replacing, or
adding silt fence, etc., all as required.

OWNER'S RESPONSIBILITY:
properly maintain the work.

9.All embankments must be constructed per Section 4.0.6 Embankment Requirements in the
BMP Design Manual.
10.Slopes shall be graded no steeper than 2:1. Slopes greater than 10 vertical feet require
adequate terracing (MCLDSM # 30.16). Soils engineer to verify stability of slopes greater
than 2:1.

Remove temporary erosion control devices after checking with Heather Davis (Water Quality
Inspector) and stabilize those locations.

Provide rip rap outlet protection at all storm water discharge locations as per CMLD Std. No.
20.23.
Maintenance Plan and Declaration of Covenants shall be required (recorded) and plats
approved showing proposed bioretention basins and detention basins.

EROSION CONTROL CONSTRUCTION SEQUENCE (PHASE I):

EROSION CONTROL CONSTRUCTION SEQUENCE (PHASE II):

1.Obtain Grading/Erosion Control plan approval from Mecklenburg County
LUESA.

1. The contractor shall diligently and continuously maintain all Phase I
erosion control devices and structures.

2.Set up an on-site pre-construction conference with the following
departments: LUESA Erosion Control Inspector, Land Development
Inspector and Zoning Inspector. Failure to schedule such conference 48
hours prior to any land disturbing activity is subject to fine.

2. Coordinate with Erosion Control Inspector prior to removal of Phase I
erosion control measures.

3.Install construction entrance with trush wash, sediment fencing with rock
dam outlets, diversion swales, skimmer sediment basins with baffles and
sediment trap as shown on plans, clearing only as necessary to install
these devices.
4.Call for on-site inspection by Inspector. When approved, Inspector
issues the Grading Permit and clearing and grubbing may begin.
5.The contractor shall diligently and continuously maintain all erosion
control devices and structures.
6.For phased erosion control plans, contractor shall meet with Erosion
Control Inspector prior to commencing with each phase of erosion control
measures.
7.Stabilize site as areas are brought to finished grade.

8.Temporary driveway permit for construction entrances in NCDOT right of way must be
presented at pre-construction meeting.

All erosion control devices to be maintained in an operable condition and repaired on an as
required basis per inspectors comments/advice.

7.

CONTRACTOR'S RESPONSIBILITY: The Contractor shall furnish the Owner a system of
temporary controls to minimize soil sediment erosion during the construction period caused
by storm water runoff. Work shall be performed as called for on the drawings and as site
conditions warrant.

4.Grading more than one acre without an approved Erosion Control Plan is a violation of the
County Erosion Control Ordinance and is subject to a fine.

Install storm drain piping "clean" offsite drainage water around site to FES 8 outlet.

Gravel construction entrance shall be in accordance with CMLD Std. No. 30.11.

GENERAL: Provide the work of this section for erosion and sediment control as indicated
and specified as follows:
Sediment basins; diversion swales; construction entrance; drainage structures; inlet
protection; permanent seeding; filter cloth and riprap outfall protection, rock check dams and
silt fence.

3.Any grading beyond the denuded limits shown on the plan is a violation of the County
Erosion Control Ordinance and is subject to a fine.

5.All perimeter areas and slopes greater than 3:1 shall be stabilized within 7 days. Ground
stabilization on all other areas must be completed within 14 days. Refer to the Erosion
Control Ordinance for additional requirements.

Subgrade and fill to be verified and tested by Geotechnical Engineer.

Requirements of the Contract Documents apply to all work in this section

2.On-site burial pits require an on-site demolition landfill permit from the Zoning
Administrator.

Install temporary silt fence.

6.

EROSION CONTROL SPECIFICATIONS
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Install stone construction entrance, sediment traps and erosion control devices necessary for
the phase of grading per the inspector.

GENERAL NOTES:
1. BOUNDARY SURVEY INFORMATION PROVIDED BY GUISEWHITE
PROFESSIONAL LAND SURVEYING, PC. TOPO AND TREE SUVEY
INFORMATION PROVIDED BY PIEDMONT DESIGN ASSOCIATES, PA.
2. CONTRACTOR SHALL BE RESPONSIBLE FOR VERIFYING THE
LOCATION OF ALL EXISTING UTILITIES (SHOWN OR NOT SHOWN ON
PLANS) PRIOR TO ANY GRADING ACTIVITIES. ANY CONFLICTS SHALL
BE BROUGHT TO THE ATTENTION OF THE ENGINEER.
3. OFF-SITE IMPORT OR EXPORT SHALL COME FROM OR GO TO AN
APPROVED SITE.
4. ALL EROSION CONTROL MEASURES MUST BE MAINTAINED UNTIL
ALL DISTURBED AREAS HAVE BEEN PERMANENTLY STABILIZED.
ADDITIONAL MEASURES MAY BE REQUIRED AS SITE CONDITIONS
WARRANT.
5. SEE SHEETS EC-2 AND EC-3 FOR EROSION CONTROL
SPECIFICATIONS AND DETAILS.
6. ALL STORM INLETS SHALL BE PROTECTED BY HARDWARE CLOTH
AND GRAVEL INLET PROTECTION AS PER. DETAIL ON SHEET EC-3.
SEE SHEET EC-2 FOR STORM DRAIN DATA.
7. GRADES MAY BE ADJUSTED IN THE FIELD TO OBTAIN BALANCE OF
CUT AND FILL. COORDINATE ANY CHANGES WITH ENGINEER AND
SURVEYOR. ALL DRAINAGE FLOW LINES MUST MAINTAIN A MINIMUM
SLOPE OF 1%.

8.Coordinate with Erosion Control Inspector prior to removal of erosion
control measure.
9.All erosion control measures shall be constructed in accordance with the
N. C. Erosion and Sediment Control Planning and Design Manual, U. S.
Dept. of Agriculture, Mecklenburg County Erosion Control Ordinance, and
the Charlotte-Mecklenburg Land Development Standards.

Suite 101 Westfield Center , 125 East Plaza Drive
Mooresville, North Carolina 28115
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NCBELS License #: C-1007

NARRATIVE:

3. For phased erosion control plans, contractor shall meet with Erosion
Control Inspector prior to commencing with each phase of erosion control
measures.
4. Install hardware cloth and gravel inlet protection on new structures, silt
sacks on any impacted existing structures, rip rap outfall protection and
other measures as shown on plans.
5. The contractor shall diligently and continuously maintain all erosion
control devices and structures.
6. The land development inspector should be called to conduct inspections
on storm drainage, sidewalks, driveway on storm drainage, sidewalks,
drive way improvements, and all aspects of road construction
7. Stabilize site as areas are brought to finished grade.
8. Coordinate with Erosion Control Inspector prior to removal of any
erosion control measures.
9. All erosion control measures shall be constructed in accordance with
the N. C. Erosion and Sediment Control Planning and Design Manual, U. S.
Dept. of Agriculture, Mecklenburg County Erosion Control Ordinance, and
the Charlotte-Mecklenburg Land Development Standards.
10. Call the Water Quality Inspector to set up a BMP Pre-construction
meeting prior to starting any work on BMP's. This meeting should take
place at least 48 hours prior to starting construction on any BMP and shall
include the Design Engineer to ensure Engineer Inspections are performed
at key BMP installation phases.
11. The Design Engineer must verify and certify the drainage area is
properly stabilized; measures are in place to prevent sedimentation into the
BMP, the storm drains, inlets and pavement have been properly cleaned
prior to commencement of BMP construction.

The Contractor shall be responsible for maintaining all sediment and erosion control
measures throughout the duration of the construction project.

Contractor shall clean all storm drainage structures, BMPs, flumes, pipes, culverts, etc., prior
to final payment.
Contractor shall "hold harmless" the Owner from any financial penalty, which could be
invoked by government authority, due to Contractor's negligence.
Where standards and responsibility for infrastructure construction, including but not limited to
streets, sidewalks and landscaping area specified in the Zoning and/or Subdivision
Ordinances of the Town of Huntersville, town standards shall control. In the absence of a
specified town standard, construction shall be in conformance with the then most recent
version of the Charlotte-Mecklenburg Land Development Standards Manual (CMLDS).

TOPSOIL STOCKPILING :
Select stockpile location to avoid slopes, natural drainage ways, and traffic routes. On large
sites, re-spreading is easier and more economical when topsoil is stockpiled in small piles
located near areas where they will be used.
•Sediment barriers—Use sediment fences or other barriers where necessary to retain
sediment.

After the acceptance, it is the Owner's responsibility to

EROSION AND SEDIMENT CONTROL: The Contractor shall provide erosion and sediment
control during the period of construction of this project. The Contractor shall protect and
maintain the temporary erosion and sediment control structures which provide temporary
sediment pollution control, as shown on the drawings. The Contractor shall protect and
maintain the temporary facilities as necessary to trap soil erosion and sediment pollution
created by storm water runoff. Maintenance of these facilities shall include, but not be limited
to, regrading and filling of washed out areas, adding erosion control blankets, adding silt
fences and riprap, and reseeding and mulching of the swales during the construction period
if deemed necessary by the Owner, Owner's Engineer, or the MCED inspector.

•Temporary seeding—Protect topsoil stockpiles by temporarily seeding as soon as
possible, no more than 7 calendar days after the formation of the stockpile (Practice 6.10,
Temporary Seeding).
•Permanent vegetation—If stockpiles will not be used within 90 days they must be stabilized
with permanent vegetation to control erosion and weed growth (Practice 6.11, Permanent
Seeding).

CONSTRUCTION SEQUENCE:
The following sequence of construction shall be staged asrequired to provide acceptable
erosion and sediment control.

Pre-construction Phase:
Install tree / vegetation protection measures along buffer area(s) and any tree save areas
delineated on the plan.
(a) The buffer line (measured from the creek bank or property line, or whatever is
applicable) shall be staked.
(b) Protection measures shall be installed as dictated by the drip line of vegetation that is
within the buffer. Where drip line(s) do not extend beyond the buffer line the buffer line
shall be respected.
(c) Tree / Vegetation protection measures must be used where any clearing or grading
activities within 100' of a buffer. Protection measures shall be orange tree fencing, or
continuous flagging, on vegetation, max. 20' on center which may be used only where
thick underbrush exists.
(d) Request TREE INSPECTION with Town of Huntersville Planning Staff (704-875-7000).
Contractor shall arrange a pre-construction conference with the Owner, the Owner's
Engineer, CMED staff including Heather Davis (Water Quality Inspector) 980-721-3571, Sid
Clanton (Land Development Inspector) 704-201-6855, Dorice Sutton (Zoning Inspector)
980-721-9310 & Town of Huntersville Planning Staff (704-875-7000).

FAIRCLOTH SKIMMER DESIGN CALCULATIONS:
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0
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3
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GENERAL NOTES:
1. CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH CHARLOTTE
WATER STANDARDS AND SPECIFICATIONS PER WEBSITE AT
WWW.CHARLOTTEWATER.ORG.
2. ALL CONTRACTORS WORKING ON CHARLOTTE WATER PROJECTS ARE REQUIRED TO
OWN A COPY OF THE DESIGN MANUAL AND SHALL KEEP A COPY ON THE JOB SITE AT
ALL TIMES.
3. CONTRACTOR IS FULLY RESPONSIBLE FOR CONTACTING ALL APPROPRIATE PARTIES
AND ASSURING THAT UTILITIES ARE LOCATED PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION. CALL NC811 AT 1-800-632-4949 OR 811 FOR UTILITY LOCATING
SERVICES 72 HOURS PRIOR TO COMMENCEMENT OF ANY WORK. CONTRACTOR SHALL
VERIFY LOCATION AND DEPTH OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION.
4. IF THE PROPOSED WATER AND/OR SANITARY SEWER MAIN IS INSTALLED WITHIN 12” IN
ANY DIRECTION (VERTICALLY OR HORIZONTALLY) FROM NATURAL GAS MAINS, THE
CONTRACTOR SHALL INFORM PIEDMONT NATURAL GAS COMPANY AT (704) 525-5585.
5. SANITARY SEWER LATERAL LOCATIONS ARE APPROXIMATE AND ARE SUBJECT TO
RELOCATION DUE TO FIELD CONDITIONS.
6. SANITARY SEWER LATERALS ARE TO BE INSTALLED AT A DEPTH NO GREATER THAN
FIVE (5) FEET WHERE PRACTICAL AT THE PROPERTY LINE UNLESS INDICATED ON THE
PLANS TO BE INSTALLED AT “MINIMUM SLOPE”.
7. MINIMUM COVER OF 36” FOR WATER MAINS.
8. DUCTILE IRON PIPE (RED BRASS FOR 2” WATER PIPE) REQUIRED FOR BOTH
WATER & SANITARY SEWER LINES IF THE FOLLOWING CLEARANCES ARE NOT MET:
WATER LINE CROSSING UNDER SEWER LINE (FOR ANY CLEARANCE).
18” VERTICAL FOR WATER LINE INSTALLED ABOVE SEWER LINE.
10' HORIZONTAL SEPARATION FOR WATER LINE PARALLEL TO SEWER
LINE (OR 18” VERTICAL SEPARATION IN SEPARATE DITCHES).
FOR WATER LINES 12” CLEARANCE WITH STORM DRAINS, GAS MAINS, TELEPHONE
DUCTS, AND UNDERGROUND CABLES.
9. RECORDED PLATS ARE REQUIRED FOR ACTIVATION OF WATER MAINS, EASEMENTS
ARE NOT ACCEPTABLE.
10. ALL WATER MAINS AND SERVICES SHALL BE INSTALLED WITH SOLID COPPER
12-GAUGE TRACER WIRE, 30 MILS BLUE HDPE INSULATION.
11. ALL SEWER MAINS AND SERVICES SHALL BE INSTALLED WITH SOLID COPPER
12-GAUGE TRACER WIRE, 30 MILS GREEN HDPE INSULATION.
12. COMPLETE TRENCH BACKFILL SHALL BE IN PLACE 30 CALENDAR DAYS PRIOR TO
SCHEDULING PVC PIPE MANDREL TESTING.
13. CURB AND GUTTER SHALL BE CONSTRUCTED PRIOR TO WATER MAIN INSTALLATION.
14. SEPARATE PLAN SUBMITTAL REQUIRED TO BACKFLOW PREVENTION FOR REVIEW /
APPROVAL PERTAINING TO ANY APPLICABLE BACKFLOW DEVICES.
15. WATER MAIN EXTENSIONS WITHOUT SERVICES SHALL INCLUDE AIR RELEASE AT ALL
HIGH POINTS IN WATER MAINS OR EVERY 1000 LF.
16. EXISTING MANHOLES MAY HAVE TO BE REPAIRED OR REPLACED, DEPENDING ON
THE CONDITION, AS DETERMINED BY THE CHARLOTTE WATER INSPECTOR.
17. ALL VALVE ASSEMBLIES SHALL BE COMPLETELY OUTSIDE OF ADA HANDICAP
RAMPS. FIRE HYDRANTS SHALL BE COMPLETELY OUTSIDE SIDEWALKS AND RAMPS.

UT

FES 18
DI 17
18" HDPE

CB 16
PE

15"
HDP
E

DESIGN COMPANY: PIEDMONT DESIGN ASSOCIATES, PA
PLANS PREPARED BY: JOHN HART
ADDRESS: 125 EAST PLAZA DRIVE, SUITE 101, MOORESVILLE, NC 28115
CONTACT: DONALD L. MUNDAY, PE
EMAIL: dmunday@pdapa.com
PHONE: 704-664-7888
DATE DESIGN COMPLETED: DEC. 2018

D
"H
15
15" HDPE

18"

HDP

E

APPROVAL SEAL

DI 21

CB 22
18" HDPE

CB 15

CB 14

JB 5

24" HDPE

18" HDPE

CB 13

JB 4
MH 7
24" HDP
E

01 - 03 -

MH 6

MH 8

19

DI 20

SURVEY COMPANY:

DEVELOPER: SITETEC CONSTRUCTION CO.
ADDRESS: 6132 BROOKSHIRE BLVD. SUITE C
CONTACT: RICHARD TUCKER
EMAIL: richardt@sitetec.com
PHONE: 704-394-6969

CONTRACTOR: UNKNOWN
INSPECTOR: TOWN OF HUNTERSVILLE
INSIDE CHARLOTTE: ( ) YES ( ) NO:
TOPO NO: -

15" H
DPE

SURVEYED BY: PIEDMONT DESIGN ASSOCIATES, PA (TOPO & TREE SURVEY)
ADDRESS: 125 EAST PLAZA DRIVE, SUITE 101, MOORESVILLE, NC 28115
CONTACT: MARK PENCE, PLS
EMAIL: mpence@pdapa.com
PHONE: 704-664-7888
DATE SURVEY COMPLETED: OCT. 2018

DI 2

15" HDPE

DI 9 15" HDPE DI 10

15" HDPE

DI 11

15" HDPE

DI 12

MH 5

N.C.P.E.

SUMMARY OF SEWER MAINS & MANHOLES
SIZE

LENGTH

8"

353.08

SIZE

LENGTH

JB 3
24" HDPE

DPE
18" H
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18" HDPE

JB 1
EX DI

TOTAL NO. OF MANHOLES: 3
TOTAL NO. LOTS SERVED: 1
PROJECT NAME: LOT 1 NORTHCHAR INDUSTRIAL PARK
HUNTERSVILLE, NC
JOB NO: CONSTRUCTION SHALL BE IN ACCORDANCE
WITH
DATE
OF ACTIVATION:
CHARLOTTE WATER STANDARD SPECIFICATIONS.
DATE AS BUILT:

BY:
A CITY OF CHARLOTTE DEPARTMENT

PU E

PU

EX MH
PU

E

PU

E

CLARKE

PUE

CREEK BASIN

PUE

PROPOSED 8" SANITARY SEWER TO SERVE

PROJECT NAME

E

APPLICATION FOR NON-DISCHARGE PERMIT
GRAVITY SEWER MAIN EXTENSION
CHARLOTTE WATER

LEGEND

LOT 1 NORTHCHAR INDUSTRIAL PARK
HUNTERSVILLE, NC

NEW CONSTRUCTION

RELOCATION

VOLUME OF WASTEWATER GENERATED BY THIS PROJECT:
ON 190 GAL/DAY/SINGLE FAMILY HOUSEHOLD X *

MODIFICATION OF PERMIT NO.
3510
HOUSEHOLDS OR

MH 1

% DOMESTIC

SUBDIVISION
SCHOOL

APARTMENTS/CONDO'S

ROCKY CR. (NC0036269)

% INDUSTRIAL

PUE

MALLARD CR. (NC0030210)

% COMMERCIAL
ORIGIN OF WASTEWATER

McDOWELL CR. (NC0036277)
PUE

SUGAR CR. (NC0024937)

PUE

UNITS OR IS BASED ON :

WASTEWATER TREATMENT PLANT RECEIVING WASTEWATER:
McALPINE CR. (NC0024970)
IRWIN CR. (NC0024945)
NATURE OF WASTEWATER100

GALLONS PER DAY BASED
PUE

135 GAL/DAY/MULTI-FAMILY UNIT X 26

PUE

PROJECT TYPE:
OTHER

PUE

*

CLTWater PROJECT NO.:

% OTHER
COMMERCIAL
INDUSTRIAL

PUE

OTHER

LIST ANY PARAMETER AND ITS CONCENTRATION THAT WILL BE GREATER THAN NORMAL DOMESTIC LEVELS:
NONE
W

SS

IF WASTEWATER IS NON-DOMESTIC, DESCRIBE LEVEL OF PRETREATMENT:
N/A

MH 2
MH 3
NO
YES

NO

24"

HAS ENGINEER DETERMINED THAT NC DEM AND CLTWater MINIMUM DESIGN STANDARDS ARE MET BY THIS
PROJECT?
YES
NO
COMPLETE NAME AND ADDRESS OF ENGINEERING DESIGN FIRM:
PIEDMONT DESIGN ASSOCIATES, PA
125 EAST PLAZA DRIVE , SUITE 101
MOORESVILLE, NORTH CAROLINA 28115

TELEPHONE

704

-664

GS

HDP
E

JB 7
24

CB 27

"H

DP

790

7888
-

PROFESSIONAL ENGINEER'S CERTIFICATION:
PROP. 8" SANITARY
SEWER TO SERVE
DONALD L. MUNDAY, PE
I,
, ATTEST THAT THIS APPLICATION
FOR
LOT 1 NORTHCHAR INDUSTRIAL PARK
HAS BEEN REVIEWED BY ME AND IS ACCURATE AND COMPLETE TO THE
BEST OF MY KNOWLEDGE. I FURTHER ATTEST THAT TO THE BEST OF MY KNOWLEDGE THE PROPOSED DESIGN HAS BEEN
PREPARED IN ACCORDANCE WITH THE APPLICABLE REGULATIONS. ALTHOUGH CERTAIN PORTIONS OF THIS SUBMITTAL
PACKAGE MAY HAVE BEEN DEVELOPED BY OTHER PROFESSIONALS, INCLUSION OF THESE MATERIALS UNDER MY
SIGNATURE AND SEAL SIGNIFIES THAT I HAVE REVIEWED THIS MATERIAL AND HAVE JUDGED IT TO BE CONSISTENT WITH
THE PROPOSED DESIGN.

18" HDPE

E

790

T

HAS ENGINEER DETERMINED THAT DOWNSTREAM SEWERS ARE CAPABLE TO HANDLE THIS FLOW?
*
PERMIT NO. FOR SEWERS IMMEDIATELY DOWNSTREAM
8 INCH
PIPE DIAMETER OF SEWERS IMMEDIATELY DOWNSTREAM

G

FES 8

T

YES

T

IF A PRETREATMENT PERMIT IS REQUIRED, HAS ONE BEEN ISSUED?

OE

785

EITHER / OR

785

NORTH CAROLINA PROFESSIONAL ENGINEER'S SEAL, SIGNATURE, AND DATE:
1+00

MH 3
STA: 3+53.08
RIM: 774.00
OUTSIDE DROP INV IN: 766.00 (MH 4)
OUTSIDE DROP INV IN: 760.00 (MH 6)
INV OUT: 752.00 (MH 2)

780
01 - 03 CLTWater PERMIT NO.

MH 2
STA: 2+25.48
RIM: 762.56
INV IN: 749.70 (MH 3)
INV OUT: 749.50 (MH 1)

ISSUED

PLANT FLOW ALLOCATION RECORDED BY:
PERMIT APPROVED BY:

19
775

JOSEPH C WILSON, P.E., CHIEF ENGINEER

770
EX MH
STA: 0+00.00
RIM: 755.37
INV IN: 745.00 (MH 1)

I:\Engineering\1-Projects\2008\2008-02-06-Lot1NorthCharIndPk\dwg\NorthcharLot1-122018.dwg, 1/2/2019 11:40:05 AM, DWG To PDF.pc3

765

MH 1
STA: 1+09.02
RIM: 757.74
INV IN: 748.50 (MH 2)
INV OUT: 748.30 (EX MH)

780

775
R/W

770
TCE

TD

TD

TD

T

765

OE

UC

760

755

750

745

740

760

UE
UT

UT

UT

755

750

745

C H A L OT T E

W TE

CHARLOTTE WATER

740

A CITY OF CHARLOTTE DEPARTMENT

APPLICATION FOR PERMIT FOR WATER MAIN EXTENSION
PROJECT NAME:

PROPOSED 8" FIRE LINE AND 4" AND 2" WATER MAINS
TO SERVE LOT 1 NORTHCHAR INDUSTRIAL PARK
HUNTERSVILLE, NC

CLTWater PROJECT NO.:

PHONE:

FES 8

PIEDMONT DESIGN ASSOCIATES, PA

24"

JB 7

HDP

E

DONALD L. MUNDAY, PE

24

DP

E

125 E. PLAZA DRIVE, SUITE 101
MOORESVILLE, NC 28115

FES 29

(704)664-7888

18" HDPE

DI 26

JB 6

18" HDPE

CB 25
15
"H
DP

CB 19

E

18" HDP
E

THIS APPLICATION IS MADE UNDER AND IN FULL ACCORD WITH THE PROVISIONS OF CHAPTER 130A-317 OF THE
NORTH CAROLINA GENERAL STATUTES, AND SUCH OTHER STATUTES AS RELATED TO PUBLIC WATER SYSTEMS.
CLTWater HAS BEEN GRANTED AUTHORITY TO ISSUE PERMITS FOR EXTENSION OF WATER MAINS PURSUANT TO
15A NCAC 18C.1801. THE APPLICANT AGREES THAT NO SIGNIFICANT CHANGE OR DEVIATION FROM THE PLANS
AND SPECIFICATIONS APPROVED BY CLTWater WILL BE MADE WITHOUT THE WRITTEN CONSENT AND APPROVAL
OF CLTWater OR ITS AUTHORIZED REPRESENTATIVE. A PROFESSIONAL ENGINEER LICENSED TO PRACTICE IN THE
STATE OF NORTH CAROLINA SHALL SUBMIT A STATEMENT REFLECTING THAT ADEQUATE OBSERVATIONS DURING
AND UPON COMPLETION OF CONSTRUCTION INDICATES THAT CONSTRUCTION WAS COMPLETED IN ACCORDANCE
WITH APPROVED PLANS AND SPECIFICATIONS.

DCB 24

PUE

RSR 30

DI 28
W

24" HDPE

PERMIT NO.
DATE

APPROVED:

CB 27

"H

15" HDPE

ADDRESS:

MH 4

MH 3

E

ENGINEER:

LEGEND

MH 2

18
"H
DP

DESIGNED BY: FIRM:

PROPOSED 229 L.F. OF 4" WATER MAIN FROM
THE EXISTING 12" WATER MAIN
PROPOSED 792 L.F. OF 2" WATER MAIN FROM
THE PROPOSED 4" WATER MAIN
PROPOSED 191 L.F. OF 8" FIRE LINE FROM
THE EXISTING 12" WATER MAIN WITH THEIR ASSOCIATED FITTINGS
IN THE TOWN OF HUNTERSVILLE

JOSEPH C WILSON, PE, CHIEF ENGINEER
CHARLOTTE WATER
5100 BROOKSHIRE BLVD.
CHARLOTTE, NORTH CAROLINA 28216

SS

PROJECT DESCRIPTION:

G
GS

FES 18

DI 17

18" HDPE

18" HDPE

DI 21

CB 22
18" HDPE

CB 15

OE

CB 14

JB 5

24" HDPE

18" HDPE

15" HDPE

JB 4
MH 7

EITHER / OR

1+00

MH 6

MH 8

DI 20
15" H
DPE

24" HDPE

T

1

18"
HDP
E

T

CB 13

5"

15"
HDP
E

T

CB 16
PE
HD

DI 2

15" HDPE

DI 9 15" HDPE DI 10

15" HDPE

DI 11

15" HDPE

MH 5

R/W

DI 12

24" HDPE

DPE
18" H

JB 3

JB 1
EX DI
TCE

TD

TD

TD
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T

OE

UC
UE
UT

UT

UT

01 - 03 -

C H A L OT T E

W TE

19

CHARLOTTE WATER

A CITY OF CHARLOTTE DEPARTMENT
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C H A L OT T E

19

CHARLOTTE WATER

A CITY OF CHARLOTTE DEPARTMENT
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01 - 03 -

W TE

C H A L OT T E

19

CHARLOTTE WATER

A CITY OF CHARLOTTE DEPARTMENT
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770

CB 15
STA: 0+50.16
RIM:776.14

JB 6
STA:7+74.91
RIM:774.10
INV IN:762.00 (JB 5)
INV OUT:761.80 (JB 7)

780

JB 7
STA:8+04.94
RIM:764.25
INV IN:760.00 (JB 6)
INV OUT:753.90 (FES 8)

750

760

CB 14
STA: 1+38.24
RIM:777.50
INV IN: 773.90 (CB 13)
INV OUT: 773.70 (CB 15)

INV IN: 772.63 (CB 14)
INV OUT:772.43 (CB 16)

780
INV IN:772.20 (JB 3)
INV OUT:772.00 (JB 5)

INV IN:773.10 (JB 1)
INV OUT:772.90 (JB 4)

JB 3
STA:1+90.01
RIM:786.39

INV IN:776.00 (EX DI)
INV OUT:775.50 (JB 3)

JB 4
STA:3+26.72
RIM:778.20

Suite 101 Westfield Center , 125 East Plaza Drive
Mooresville, North Carolina 28115
Phone:(704) 664-7888 Fax:(704) 664-1778 www.pdapa.com

INV IN:770.90 (JB 4)
INV OUT:765.00 (JB 6)

JB 5
STA:5+34.27
RIM:776.75

EX DI
STA:0+02.23
RIM: 780.31
INV OUT:776.19 (JB 1)

JB 1
STA:0+14.10
RIM:780.74

790

770

CB 13
STA:2+04.57
RIM:778.80
INV OUT: 775.00 (CB 14)

780

760

770

CB 16
STA:0+78.49
RIM:776.65
INV IN: 772.10 (CB 15)
INV IN: 770.10 (CB 22)
INV OUT: 769.90 (DI 17)

760

740

Alignment - STORM WEST PROFILE

Alignment - STORM BYPASS PROFILE

01
0
19
3
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750

740

790

750

780

770

FES 29

760

750

740

Alignment - STORM NORTHWEST PROFILE

INV OUT:772.00 (DI 26)

FES 18

DI 28
STA:3+09.48
RIM:775.91

760

INV IN:770.20 (CB 25)
INV OUT: 770.85 (CB 27)

760
DI 17
STA:0+43.06
RIM:774.62
INV IN:769.00 (CB 16)
INV OUT:760.00 (FES 18)

DI 26
STA: 2+13.44
RIM:774.60
INV IN: 771.35 (DI 28)

DI 20
STA:3+11.70
RIM:776.65
INV IN: 772.00 (DI 12)
INV OUT:771.75 (DI 21)

INV IN:769.30 (DI 26)
INV OUT:769.10 (CB 19)

770

INV IN:771.35 (DI 20)
INV OUT:771.15 (CB 22)

DI 21
STA:2+35.05
RIM:775.84

INV IN:770.50 (DI 21)
INV OUT:770.30 (CB 16)

770

790

780

770
770

Alignment - STORM CENTRAL PROFILE
DI 26
STA:0+00.00
RIM:774.60
INV IN:770.20 (CB 25)
INV IN: 771.35 (DI 28)
INV OUT: 770.85 (CB 27)

780

Suite 101 Westfield Center , 125 East Plaza Drive
Mooresville, North Carolina 28115
Phone:(704) 664-7888 Fax:(704) 664-1778 www.pdapa.com

780
INV OUT:775.00 (DI 9)

DI 2
STA:3+95.14
RIM:778.30

INV IN:774.55 (DI 2)
INV OUT:774.35 (DI 10)

DI 9
STA:3+09.71
RIM:778.25

INV IN:774.02 (DI 9)
INV OUT:773.82 (DI 11)

DI 10
STA:2+49.71
RIM:778.56

INV IN:773.50 (DI 10)
INV OUT:773.25 (DI 12)

DI 11
STA:1+89.71
RIM:778.26

INV IN:772.65 (DI 11)
INV OUT:772.45 (DI 20)

DI 12
STA:0+78.29
RIM:777.76

INV IN:772.00 (DI 12)
INV OUT: 771.75 (DI 21)

DI 20
STA:0+00.00
RIM:776.65

780

CB 27
STA:0+95.99
RIM:774.72

CB 16
STA:0+78.49
RIM:776.65
INV IN: 772.20 (CB 15)
INV IN: 770.10 (CB 22)
INV OUT: 769.90 (DI 17)

INV IN: 769.35 (CB 27)
INV OUT:760.50 ()

CB 19
STA:0+41.95
RIM:775.52

780

CB 22
STA:1+15.02
RIM:774.47

790

Alignment - STORM BLDG 1 DRAINS PROFILE
790

780

740

770
CB 25
STA:1+01.09
RIM:775.75
INV IN:770.95 (DCB 24)
INV OUT:770.75 (DI 26)

DCB 24
STA:1+67.02
RIM:774.80
INV OUT:771.30 (CB 25)

740

Alignment - STORM NORTHEAST PROFILE

780

760

750
770
770

760
760

01
0
19
3

Suite 101 Westfield Center , 125 East Plaza Drive
Mooresville, North Carolina 28115
Phone:(704) 664-7888 Fax:(704) 664-1778 www.pdapa.com

EX MH

MH 1

MH 2
MH 4

MH 3
FES 8
24"

HDP
E

JB 7
24

CB 27

"H
DP

18" HDPE

CB 25
15
"

"H

JB 6

18

FES 29

DI 26

DP
E

E

18" HDPE

CB 19

DCB 24

15" HDPE

18" HDPE

HD
PE

RSR 30

24" HDPE

DI 28

FES 18
DI 17

18" HDPE

18" HDPE

CB 16
CB 13

HDP

E
15" HDPE

18"
HDP
E

DI 21

CB 22
18" HDPE

CB 15

CB 14

JB 5

24" HDPE

18" HDPE

15"

PE
HD
"
15

JB 4

MH 6

DI 20
15" H
DPE

MH 8

DI 2

15" HDPE

DI 9

15" HDPE

DI 10

JB 3
24" HDPE

DPE
18" H
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24" HDPE

MH 7

JB 1
EX DI

15" HDPE

DI 11

15" HDPE

MH 5

DI 12

01

0

19
3
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0101
0
189
35

Suite 101 Westfield Center , 125 East Plaza Drive
Mooresville, North Carolina 28115
Phone:(704) 664-7888 Fax:(704) 664-1778 www.pdapa.com

N

SITE

CH

H UR
HC

RD

A
RAM

#5RBF

NC
GRID
20

0

10

10

20

30

30

40
50

50

40

60

60

80

90
80

70

24

0

60

50

S 02°33'52" W

73.93'(TIE)

SET
B

42.18'(TIE)

6.4 OFF STREET PARKING
(b) PARKING SETBACK 30 FEET FROM
PROPERTY LINES

DIN
G

7. EASEMENT (S) TO CRESCENT ELECTRIC MEMBERSHIP CORP. RECORDED IN BOOK 5941, PAGE 55, MECKLENBURG COUNTY
REGISTRY. - [PERTAINS TO OVERHEAD ELECTRIC PARALLEL TO RAMAH CHURCH ROAD - AS SHOWN (NO EASEMENT WIDTH
WAS SPECIFIED).]

S 02°35'50" W

ACK

05
C4

6. EASEMENT(S) TO QUEST COMMUNICATIONS CORPORATION RECORDED IN BOOK 10531, PAGE 12, MECKLENBURG COUNTY
REGISTRY. - [EASEMENT IS 15' AND PARALLEL TO THE NORFOLK - SOUTHERN RAILWAY - DOES NOT AFFECT SUBJECT
PROPERTY, OFFSITE, NOT SHOWN.]

6.3 SETBACKS
(a) FRONT STREET - FIFTY (50) FEET
(b) SIDE STREET - THIRTY (30) FEET
(c) SIDE LINE - TWENTY-FIVE (25) FEET
(d) REAR LINE - TWENTY (20) FEET

)

E

MB
UIL

8. EASEMENT (S) TO SOUTHERN BELL RECORDED IN BOOK 696, PAGE 464 - [BLANKET IN NATURE AND NOT PLOTTABLE] AND
BOOK 998, PAGE 450, - [BLANKET IN NATURE AND NOT PLOTTABLE] MECKLENBURG COUNTY REGISTRY.

MIN

IMU

9. EASEMENT (S) TO CITY OF CHARLOTTE RECORDED IN BOOK 13944, PAGE 388, MECKLENBURG COUNTY REGISTRY. - [THIS
EASEMENT WAS INTENDED TO SERVICE / BENEFIT THE SUBJECT PROPERTY WITH A SEWER LATERAL THAT CROSSES
FORMER LOT 2 (MB 23 PG 569). AFTER THE RECOMBINATION PLAT RECORDED IN MB 37 PG 905, THIS LATERAL EASEMENT
IS NO LONGER CONTIGUOUS WITH THE SUBJECT PROPERTY. - AS SHOWN.]
10. SEPTIC TANK DRAIN FIELD EASEMENT AGREEMENT RECORDED IN BOOK 8368, PAGE 28, MECKLENBURG COUNTY REGISTRY. [DOES NOT AFFECT SUBJECT PROPERTY, OFFSITE, NOT SHOWN.]
11. EASEMENT (S) AND/OR RIGHT(S)-OF-WAY TO DUKE POWER COMPANY RECORDED IN BOOK 1019, PAGE 419, MECKLENBURG
COUNTY REGISTRY. - [BLANKET IN NATURE AND NOT PLOTTABLE]

25' REAR SETBACK

AP
SEDIMPROX. TE
ENT B MPORA
ASIN
R
LOCA Y
TO

N

(PE

40'

6' CHAINLINK FENCE

IV

LE

D

R

R M 60'
B 2 WID
3P EP
G 5 UB
69 LIC
& M R/
B3 W
7P
G9

IG
SE

5. EASEMENT AGREEMENT WITH ROBERT C. RHEIN INTEREST, INC. RECORDED IN BOOK 9994, PAGE 552, MECKLENBURG
COUNTY REGISTRY. - [PERTAINS TO LOT 4, MB 23, PG 569 - DOES NOT AFFECT SUBJECT PROPERTY, OFFSITE, NOT SHOWN.]

4

N/F

SAS HOLDINGS, LLC
PIN #011-201-28
DB 26504 PG 233
LOT 1, MB 37 PG 905
AREA:
232,276.3 SF / 5.332 AC

N/F

SAS HOLDINGS, LLC
PIN #011-201-29
DB 22438 PG 41

4

12. TERMS, PROVISIONS, COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, OPTIONS, RIGHTS OF FIRST REFUSAL,
EASEMENTS, CHARGES, ASSESSMENTS AND LIENS PROVIDED IN THE DECLARATION OF PROTECTIVE COVENANTS RECORDED
IN BOOK 11922, PAGE 548 - [ADDITIONAL SETBACK REQUIREMENTS AS NOTED]; BOOK 12043 , PAGE 571 - [NOT A MATTER
OF SURVEY]; BOOK 12208, PAGE 864 - [NOT A MATTER OF SURVEY]; BOOK 14046, PAGE 796 - [NOT A MATTER OF
SURVEY]; AND BOOK 16472, PAGE 233 - [NOT A MATTER OF SURVEY], MECKLENBURG COUNTY REGISTRY, BUT OMITTING
ANY COVENANT, CONDITION OR RESTRICTION, IF ANY, BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN UNLESS AND ONLY TO THE EXTENT THAT THE COVENANT, CONDITION OR RESTRICTION (A) IS
EXEMPT UNDER TITLE 42 OF THE UNITED STATES CODE, OR (B) RELATES TO HANDICAP, BUT DOES NOT DISCRIMINATE
AGAINST HANDICAPPED PERSONS.
13. TITLE TO THAT PORTION OF THE PROPERTY WITHIN THE BOUNDS OF RAMAH CHURCH ROAD AND ANY OTHER ROADS OR
HIGHWAYS. - [AS SHOWN]

LOW
LINE

C3

280

40
30

20

4. BUILDING RESTRICTION LINES, EASEMENTS, AND ANY OTHER FACTS SHOWN ON SUBDIVISION MAP RECORDED IN BOOK 37,
PAGE 905 AND BOOK 23, PAGES 458 AND 569, MECKLENBURG COUNTY PUBLIC REGISTRY. - [AS SHOWN]

12 NOTE:
ADDITIONAL SETBACKS AS NOTED IN
IMPROVEMENT REGULATIONS AND
RECORDED IN DB 11922 AT PAGE 548:

NATU

RAL F

FENCE
0.4' WEST
OF LINE

RM
STO NT
LIC EME
PUB EAS
20' NAGE
I
DRA

#5RBF

WOODS
GRASS
NATURAL FLOW
CURRENTLY DIVERTED
TO SEDIMENT BASIN

N 00°06'04" W

CURVE TABLE

ABANDONED
POLE
APPROX.
AREA OF
KUDZU

4 40' MINIMUM BUILDING SETBACK

18" RCP

SIGN

#5RBF

C2

RADIUS ARC LENGTH CHORD LENGTH CHORD BEARING
1819.86' 198.468'
198.370'
N 86°59'43" W
30.00'
47.193'
42.475'
N 45°06'07" W
220.00'
148.116'
145.334'
N 19°09'30" E
380.00'
200.843'
198.514'
N 23°23'44" E
380.00'
176.575'
174.991'
S 05°08'22" E

7

324.65'

7

FIBER OPTIC
MARKER

S 89°52'50" W

C1

18" RCP

7

EX-DI

#5RBF

MB

S.R. 2427

CHURCH

44.4'

RAMAH

ROAD

60' WIDE PUBLIC R/W (PER MB 23 PG 569 & MB 37 PG 905)

7

4 13
#4RBF

#4RBF

GEODETIC CONTROL
GRID N:609,229.78'
GRID E:1,451,569.87'
NCGS "MAIN"

GRAPHIC SCALE
40

0

20

40

80

LOT 1, NORTHCHAR INDUSTRIAL PARK
MAP BOOK 37, PAGE 905 A REVISION OF
MAP BOOK 23, PAGE 458
15224 SEIGLE DRIVE
TOWN OF HUNTERSVILLE, MECKLENBURG COUNTY
NORTH CAROLINA
DEED REFERENCE: DB 26504, PG 233
TAX PARCEL ID #011-201-28

GUISEWHITE PROFESSIONAL
LAND SURVEYING, PC

REVISIONS:

160

FLOOD CERTIFICATION
( IN FEET )
1 INCH = 40FT.

PLAT SHOWING A
BOUNDARY SURVEY

GLENDALE DR.

GRID TI
BY GPS OBSE E
RVATI
N 05°57'00" ON
E
GRID: 3973.5
0'
CSF: 0.999844
16

18" RCP

SEAGLE ST.

I, TIMOTHY S. GUISEWHITE,PLS , CERTIFY THAT THIS MAP WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL GNSS SURVEY MADE UNDER MY SUPERVISION
AND THE FOLLOWING INFORMATION WAS USED TO PERFORM THE SURVEY:
(1) CLASS OF SURVEY: A(1:10,000)
(2) POSITIONAL ACCURACY: 0.07 ±50ppm
(3) TYPE OF GPS FIELD PROCEDURE:
REAL-TIME KINEMATIC & ONLINE POSITION USER SERVICE
(4) DATES OF SURVEY: 3/26/2018
(5) DATUM/EPOCH: NAD83(2011) / NAVD88
(6) PUBLISHED/FIXED-CONTROL USE: NCGS "MAIN"
(7) GEOID MODEL: GEOID 12b
(8) COMBINED GRID FACTOR(S):0.99984416
(9) UNITS: US SURVEY FEET
(10) SURVEY SCALED TO GROUND AT:
NORTHING: 613181.873' EASTING: 1451981.764'

#4RBF

45.7'

MNF
(STEM ONLY)
GRID N:613,181.87'
GRID E:1,451,981.76'

21 NCAC 56.1607 GPS CERTIFICATION:

FENCE CROSSES
PROPERTY LINE

FENCE
1.1' WEST
OF LINE

457.58'

#5RBF

E

______________________________________________________
TIMOTHY S. GUISEWHITE, PLS
N.C. REG. No.: L-4912

0

#5RBF

4

96.78'

PROPERTY BOUNDARY
ADJACENT BOUNDARY (NOT SURVEYED)
PROPERTY BOUNDARY TIE LINE ONLY
RIGHT OF WAY LINE
EASEMENT LINE
SETBACK LINE
CURB AND GUTTER
OVERHEAD UTILITY LINES
STORM DRAIN PIPE
CHAINLINK FENCE LINE
ZONING BOUNDARY
CENTERLINE DITCH / SWALE
PHYSICAL CENTERLINE ROAD
WOODS LINE
HEDGE ROW

I, TIMOTHY S. GUISEWHITE, CERTIFY THAT THIS PLAT WAS DRAWN
UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER
MY SUPERVISION; THAT THE BOUNDARIES NOT SURVEYED ARE
CLEARLY INDICATED AS DASHED LINES, DRAWN FROM
INFORMATION REFERENCED ON THE FACE OF THIS PLAT; THAT THE
RATIO OF PRECISION OR POSITIONAL ACCURACY IS 0.07± 50ppm;
THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS
OF PRACTICE FOR LAND SURVEYING IN NORTH CAROLINA (21 NCAC
56.1600), THIS 28TH DAY OF MARCH , A.D., 2018 .

10

447.22'

AREA OF
CONSTRCTION
DEBRIS FILL LIMITS
UNCERTAIN

#5RBF

LINE LEGEND

CURVE
C1
C2
C3
C4
C5

32

REBAR FOUND (RBF)
CONCRETE MONUMENT FOUND (CMF)
IRON PIPE FOUND (IPF)
GEODETIC CONTROL
MB POSTAL MAILBOX
TELEPHONE BOX
UTILITY POLE
GUY WIRE
FIBER OPTIC HAND HOLE
E ELECTRIC BOX
WATER VALVE
FIRE HYDRANT
COMMUNICATIONS HAND HOLE
SANITARY MANHOLE

0

DEED BOOK
MAP BOOK
PAGE
NOW OR FORMERLY
RIGHT-OF-WAY
SQUARE FEET
ACRES
EXISTING

40

SYMBOL LEGEND

ABBREVIATIONS

FIBER OPTIC MARKER

4
20' SIDE SETBACK

APPROX.
AREA OF
BEAVER
POND

4
13

10

PIN #011-201-20
DB 21987 PG 186
LOT 7, MB 23 PG 570

20

KWK REALTY, LLC

30

N/F

NAD83
(2011)

SCHEDULE B - SECTION II NOTES:

M
OR NT
ST EME
C
I
S
L
UB EA
'P E
20 INAG
A
4
DR

CP

10. ANY ZONING & SETBACK INFORMATION SHOWN HEREON IS PER INFORMATION AVAILABLE
AT THE TIME OF SURVEY AND IS SUBJECT TO VERIFICATION AND INTERPRETATION BY
GOVERNING AUTHORITIES.

DB
MB
PG
N/F
R/W
SF
AC
EX.

CP

1

40

ZONED CB 4

50

N 89°51'10" E

FENCE
4.3' NORTH
OF LINE

6' CHAINLINK FENCE

"R

9. THE LOCATION OF UNDERGROUND UTILITIES SHOWN ON THIS MAP IS APPROXIMATE, BASED
ON INFORMATION PROVIDED BY OTHERS OR BY FIELD LOCATION. ALL UTILITIES SHOWN
HERON ARE SUBJECT TO VERIFICATION.

60

ZONED SP 4

7. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE SHOWN.

15" R

70

PIN #011-201-27
DB 26373 PG 909
LOT 2, MB 37 PG 905

FENCE 1.3'
NORTH OF LINE

15

80

N/F

TOWN OF HUNTERSVILLE

5. PHYSICAL IMPROVEMENTS MAY EXIST ON THIS PROPERTY THAT ARE NOT SHOWN HEREON.

#5RBF

5"CMF
DISTURBED

)

4. BROKEN LINES INDICATE PROPERTY LINES NOT SURVEYED.

8. AREAS COMPUTED BY COORDINATE GEOMETRY.

90

4 FORMER PROPERTY LINE (MB 23 PG 569

A SEARCH WAS MADE
BUT NO VISIBLE EVIDENCE
WAS OBSERVED
REGARDING THE
EXISTENCE OF THIS
SEWER LATERAL.

6. NO NORTH CAROLINA GEODETIC SURVEY HORIZONTAL CONTROL IS LOCATED WITHIN 2000' OF
THIS SITE.

160

80

9

3. ALL CORNERS MONUMENTED AS SHOWN.

P

0

2. THIS SURVEY WAS PERFORMED WITH THE BENEFIT OF A TITLE COMMITMENT REPORT FROM
FIDELITY NATIONAL TITLE INSURANCE COMPANY (COMMITMENT NO. C-1803-03.0052-BAR
ADOPTED 08-01-2016). GUISEWHITE PROFESSIONAL LAND SURVEYING, PC DOES NOT CLAIM
THAT ALL MATTERS OF RECORD WHICH MAY OR MAY NOT AFFECT THE SUBJECT PROPERTY
ARE SHOWN HEREON.

200

12

C5

1. THIS PLAT IS NOT INTENDED FOR RECORDATION AS PER G.S. 47-30 AS AMENDED.

80

IPF 3/8"

10'

GENERAL SURVEY NOTES:

70

70

RAL
R LATE
SEWE 4 PG 388)
IVATE
4
10' PR NT (DB 139
E
EASEM

VICINITY MAP (NO SCALE)

THIS IS TO CERTIFY THAT THE SUBJECT PROPERTY IS NOT LOCATED IN A
SPECIAL FLOOD HAZARD AREA AS SHOWN ON MAPS PREPARED BY THE
FEDERAL EMERGENCY MANAGEMENT AGENCY, FEDERAL INSURANCE
ADMINISTRATION, DATED 3/2/2009. (FIRM NUMBER: 3710465100J)

FILE NAME: 18-036 11801 RAMAH CH RD.DWG
PROJECT NUMBER:

18-036

DATE OF SURVEY: 3/26/2018

DRAWN BY: TSG

P.O. BOX 680388
CHARLOTTE, NC 28216
(704) 530-1700 NC FIRM #C-4411

Schedule
Symbol

Label

Quantity

110
watt
LED
Area

4

5

Manufactur
er

Description

Lamp

American
Electric
Lighting

ATB0 30BLEDE10
XXXXX R3 4K/5K

ATB0 SERIES LED 1000MA
TYPE 3 4000K/5000K CCT

LED Array

EATON STREETWOR
KS (FORMER
COOPER
LIGHTING)

GAN-AF-04-LED-UT4W

GALLEON AREA AND
ROADWAY LUMINAIRE (4)
70 CRI, 4000K, 1050mA
LIGHTSQUARES WITH 16
LEDS EACH AND TYPE IV
WIDE OPTICS Industrial,
Landscape, Library, Office,
Parking, Parks, Pathway,
Pedestrian, Prison,
Recreation, Residential
Retail, Roadway, Sidewalk,
Site, Street, Substation,
Security, Corrosion
Resistant, Vandal Resistant,
Wet Location ABSOLUTE
PHOTOMETRY IS BASED ON
CALIBRATION FACTORS
CREATED USING LAB
LUMEN STANDARDS IN
GONIOPHOTOMETER WITH
TEST DISTANCE OF 28.75
FEET

220
watt
LED
Shoeb
ox

LED
Wallp
ack

29

Number
Filename
Lamps

Catalog Number

Lithonia
Lighting

KAXW LED P2 30K
R4 MVOLT

1

64

ATB0_30BLE
DE10_XXXXX
_R3_4K_5K.i
es

GAN-AF-04LED-UT4W.ies

Lumens Per
Lamp

Light Loss
Factor

12747

0.9

105

373

0.9

225

Wattage

0.2

0.4

0.5

0.7

0.8

0.8

0.9

1.2

1.9

0.1

0.3

0.7

1.1

1.7

2.1

2.2

1.8

1.8

2.6

1.9

1.2

0.9

0.9

0.9

0.9

0.9

0.8

0.8

0.9

0.9

1.0

1.5

2.0

1.4

0.9

0.9

0.8

0.8

0.6

2.6

1.9

2.0

2.4

2.4

2.0

1.8

1.9

2.2

2.3

2.1

1.7

2.2

2.7

2.1

1.7

2.1

2.3

2.0

1.4

0.8

0.4

0.2

0.1

220 watt LED Shoebox @ 30'

220 watt LED Shoebox @ 30'

KAXW LED, PERFORMANCE LED
PACKAGE 2, 3000K, TYPE 4,
120-277V

1

KAXW_LED_
P2_30K_R4_
MVOLT.ies

5890

0.9

49

Statistics
Description

0.1

0.1

0.2

0.6

1.0

1.6

1.9

1.9

1.8

1.7

1.9

2.7

2.7

2.1

1.9

2.1

2.2

2.3

2.2

2.2

2.1

1.9

1.8

1.8

2.2

2.9

2.1

1.7

1.8

2.1

2.2

1.7

1.1

0.5

0.2

0.1

0.1

0.3

0.8

1.9

2.9

2.9

1.7

1.5

1.7

1.8

2.1

2.3

2.1

2.1

2.0

2.1

2.2

2.3

2.2

2.0

1.8

1.7

1.8

2.0

2.1

1.9

1.7

1.5

3.4

3.4

2.5

1.3

0.6

0.3

0.1

0.1

0.2

0.4

1.0

3.1

4.1

5.7

1.2

1.4

1.8

2.2

2.6

2.6

2.6

2.4

2.1

2.1

2.3

2.4

2.4

2.1

1.8

1.7

2.1

2.5

2.6

2.4

2.0

1.5

6.1

4.5

3.6

1.4

0.7

0.3

0.2

0.1

0.2

0.4

1.1

3.0

4.3

6.0

2.5

2.3

2.3

2.5

2.6

2.8

2.5

1.9

6.0

4.9

3.5

1.5

0.7

0.3

0.2

0.1

0.2

0.5

1.3

3.6

4.9

5.1

1.9

2.4

2.4

2.5

2.7

3.0

3.0

0.8

5.1

5.1

4.1

1.7

0.7

0.3

0.2

0.1

0.1

0.2

0.4

1.1

2.8

4.1

5.7

1.0

2.1

2.2

2.4

2.6

2.9

2.4

0.8

5.9

4.2

2.9

1.4

0.6

0.3

0.2

0.1

0.1

0.2

0.3

0.8

2.7

3.8

5.9

1.0

1.7

2.2

2.3

2.4

2.1

2.3

0.9

5.8

4.1

2.9

0.9

0.6

0.3

0.2

0.1

0.1

0.1

0.3

1.0

3.0

4.7

4.8

1.1

1.5

2.3

2.4

1.9

1.9

1.9

0.9

4.7

4.8

3.2

1.1

0.3

0.2

0.1

0.1

0.0

0.1

0.3

0.9

2.9

4.0

5.5

1.1

1.6

2.2

2.5

2.0

2.2

2.1

1.3

5.8

4.1

2.9

1.0

0.3

0.1

0.1

0.1

0.0

0.1

0.3

0.8

2.7

3.8

6.0

1.0

1.5

2.3

2.7

2.1

3.0

2.7

1.9

LED Wallpack @ 15'

LED Wallpack @ 15'

Symbol

Calc Zone #1
Site

Avg

Max

Min

Max/Min Avg/Min

1.6 fc 6.6 fc 0.0 fc
2.5 fc 6.3 fc 0.7 fc

N/A

N/A

9.0:1

3.6:1

LED Wallpack @ 15'

LED Wallpack @ 15'

Power Statistics
Description
Power Density Zone # 1

#
Luminaires
38

Total Watts
2966.0 W

Area

Density

LED Wallpack @ 15'

LED Wallpack @ 15'

204755.3 ft² 0.0 W/ft²

5.8

4.1

2.9

0.9

0.3

0.1

0.0

0.1

220 watt LED Shoebox @ 30'
0.1

0.1

0.3

1.0

3.0

4.8

4.8

1.0

1.5

2.1

2.6

2.0

2.4

2.3

1.6

4.8

4.9

3.2

1.1

0.3

0.1

0.0

0.0

Note

0.1

0.1

0.3

0.9

2.9

4.0

5.6

1.0

1.5

1.9

2.1

1.8

1.8

1.7

1.0

5.8

4.1

2.9

1.0

0.3

0.1

0.0

0.0

1. SEE DESIGN FOR MOUNTING HEIGHTS & VERIFY.
2. CALCULATION POINTS ARE SHOWN AT GRADE.
3. CALCULATIONS POINTS ARE SHOWN ON 10'x10' SPACING.

0.1

0.1

0.3

0.9

2.7

3.8

6.0

1.0

1.4

1.6

1.7

1.6

1.8

2.1

0.8

5.8

4.1

2.9

0.9

0.3

0.1

0.0

0.0

0.1

0.1

0.3

1.0

3.0

4.8

4.9

0.9

1.2

1.3

1.4

1.6

1.9

2.3

0.8

4.7

4.9

3.2

1.1

0.3

0.1

0.0

0.0

0.1

0.1

0.3

0.9

2.9

4.0

5.6

0.9

1.1

1.2

1.3

1.6

1.9

2.1

0.8

5.8

4.1

2.9

1.0

0.3

0.1

0.0

0.0

LED Wallpack @ 15'

LED Wallpack @ 15'

LED Wallpack @ 15'

LED Wallpack @ 15'
0.1

0.2

0.3

0.9

2.7

3.9

6.0

0.9

1.1

1.3

1.4

1.6

1.8

1.7

0.8

5.8

4.1

2.9

0.9

0.3

0.1

0.0

0.0

0.2

0.2

0.4

1.1

3.1

4.9

5.0

0.8

1.1

1.4

1.5

1.5

1.5

1.3

0.8

4.7

4.9

3.2

1.1

0.3

0.1

0.0

0.0

0.3

0.3

0.4

1.1

3.1

4.3

5.8

0.8

1.4

1.6

1.5

1.5

1.3

1.1

0.8

5.8

4.1

2.9

1.0

0.3

0.1

0.0

0.0

LED Wallpack @ 15'

LED Wallpack @ 15'

0.6

0.5

0.4

0.6

1.3

3.1

4.2

6.3

0.9

1.8

1.8

1.6

1.4

1.3

1.1

0.9

5.8

4.1

2.9

0.9

0.3

0.1

0.0

0.0

0.4

0.7

1.1

1.7

3.6

5.3

5.4

0.9

2.2

1.9

1.7

1.4

1.3

1.1

0.9

4.7

4.8

3.2

1.1

0.3

0.1

0.0

0.0

1.3

1.3

1.5

1.8

3.3

4.4

6.1

0.9

2.5

2.0

1.7

1.5

1.4

1.3

1.0

5.8

4.1

2.9

1.0

0.3

0.1

0.0

0.0

LED Wallpack @ 15'
0.7

0.9

1.0

1.2

1.4

0.7

1.0

1.3

1.7

2.4

2.3

2.4

1.8

1.8

2.6

1.9

1.6

110 watt LED Area @ 30'

LED Wallpack @ 15'

1.8

3.4

4.1

6.2

1.0

1.0

1.2

1.5

1.8

2.6

2.0

1.8

1.8

2.6

3.4

3.5

1.8

1.4

1.6

2.3

2.8

1.8

2.6

2.3

2.1

2.1

1.9

1.5

1.0

5.8

4.1

2.9

0.9

0.3

0.1

0.0

0.0

2.4 @ 30' 2.4
2.8 LED Area
110 watt

2.8

2.6

2.4

2.6

2.2

1.6

1.1

4.7

4.8

3.2

1.1

0.3

0.1

0.0

0.0

3.3

2.7

3.0

2.3

1.6

1.1

5.7

4.1

2.9

1.0

0.3

0.1

0.0

0.0

1.7

1.5

RAHAM EXECUTIVE PARK
HUNTERSVILLE, NC

0.5

0.4

110 watt LED Area @ 30'
0.6

0.7

1.0

1.3

1.7

2.3

2.5

2.3

1.7

1.5

1.4

1.4

1.4

1.8

2.1

0.5

0.7

0.9

1.1

1.4

1.8

2.1

1.9

1.8

1.7

1.7

1.7

1.9

2.5

2.8

0.5

0.6

0.7

0.8

1.0

1.2

1.4

1.7

1.7

1.6

1.6

1.7

1.9

2.2

0.4

0.5

0.6

0.7

0.9

1.1

1.3

1.5

1.6

1.7

1.7

1.8

1.9

2.0

1.9

1.5

1.3

1.5

1.7

2.1

2.3

2.2

1.8

1.4

1.3

1.4

1.7

1.5

1.4

1.4

1.6

2.0

2.5

2.5

2.4

3.1

3.5

LED Wallpack @ 15'
110 watt LED Area @ 30'

220 watt LED Shoebox @ 30'

2.6

2.1

1.9

1.8

1.9

1.9

2.0

1.7

1.3

1.1

1.1

1.1

1.1

1.1

1.1

1.3

1.5

1.7

1.8

1.9

2.2

3.0

3.4

3.3

2.6

3.0

2.4

1.6

1.1

5.9

4.1

2.9

0.9

0.3

0.1

0.0

0.0

2.4

2.3

2.1

1.9

1.8

1.7

1.7

1.6

1.3

1.1

1.0

0.9

0.9

0.9

0.9

0.9

1.0

1.1

1.1

1.2

1.3

1.5

2.1

2.6

2.5

2.3

2.6

2.2

1.6

1.1

4.8

4.9

3.2

1.1

0.3

0.1

0.0

0.0

2.0

2.0

2.0

1.9

1.8

1.7

1.7

1.5

1.4

1.2

1.1

1.0

1.0

1.0

1.0

1.0

1.1

1.1

1.1

1.2

1.2

1.3

1.7

2.6

2.3

2.2

2.2

2.0

1.5

1.1

5.8

4.1

2.9

1.0

0.3

0.1

0.0

0.0

LED Wallpack @ 15'
0.3

0.4

0.5

0.7

1.3

1.6

2.0

2.4

2.3

2.5

2.6

2.4

2.5

2.6

2.4

2.5

2.7

2.4

2.6

2.7

2.3

2.4

2.3

1.9

2.0

2.0

1.7

1.8

2.0

1.7

1.9

2.0

1.8

2.0

2.0

1.7

2.4

3.3

2.4

2.0

1.8

1.6

1.4

1.0

5.8

4.1

2.9

0.9

0.3

0.1

0.1

0.0

0.2

0.3

0.4

0.8

2.5

3.3

3.9

4.6

4.1

4.5

4.8

4.2

4.5

4.7

4.1

4.4

4.7

4.2

4.5

4.8

4.1

4.4

4.5

3.7

4.0

4.2

3.6

3.9

4.1

3.6

3.9

4.2

3.6

3.9

4.2

3.4

4.1

3.9

2.4

1.9

1.6

1.4

1.3

0.9

4.7

4.8

3.2

1.1

0.3

0.1

0.1

0.1

0.1

0.2

0.3

0.9

3.1

4.7

5.3

5.8

5.6

5.6

5.9

5.6

5.5

5.8

5.5

5.5

5.8

5.6

5.6

5.9

5.6

5.5

5.6

5.3

5.2

5.4

5.1

5.1

5.4

5.1

5.1

5.4

5.1

5.1

5.4

5.0

4.8

3.8

2.3

1.7

1.5

1.4

1.2

0.8

5.8

4.1

2.9

0.9

0.4

0.2

0.1

0.1

LED Wallpack @ 15'
0.1

0.1

0.2

0.6

2.6

5.7

5.6

4.8

6.5

LED Wallpack @ 15'

5.6

4.7

6.5

LED Wallpack @ 15'

5.6

4.7

6.5

LED Wallpack @ 15'

5.5

4.7

6.5

LED Wallpack @ 15'

5.6

4.8

6.6

LED Wallpack @ 15'

5.5

4.6

6.3

LED Wallpack @ 15'

5.3

4.5

6.2

LED Wallpack @ 15'

5.3

4.4

6.2

LED Wallpack @ 15'

5.3

4.4

6.2

LED Wallpack @ 15'

5.3

4.5

6.2

LED Wallpack @ 15'

5.0

2.7

1.8

1.5

1.4

1.3

1.2

0.7

5.9

4.1

2.9

1.1

0.4

0.2

0.1

0.1

LED Wallpack @ 15'

0.0

0.1

0.1

0.1

0.1

0.0

0.6

1.1

1.2

1.3

1.3

1.3

1.3

1.2

4.9

4.9

3.6

1.3

0.4

0.2

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.3

0.6

0.9

1.1

1.3

1.4

1.4

1.5

5.8

4.6

3.2

1.1

0.4

0.2

0.1

0.1

LED Wallpack @ 15'
0.0

0.0

0.0

0.0

0.0

0.0

0.3

0.5

0.7

1.0

1.2

1.4

1.5

1.8

1.9

1.8

1.8

1.7

1.6

1.3

1.1

6.2

4.2

3.1

1.1

0.4

0.2

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.3

0.4

0.7

1.0

1.2

1.2

1.5

1.9

2.3

2.4

2.4

2.2

1.8

1.3

1.2

3.3

3.2

2.2

1.0

0.4

0.2

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.2

0.4

0.7

1.0

1.2

1.3

1.5

1.8

2.1

2.6

2.5

2.0

1.7

1.4

1.4

1.6

1.6

1.1

0.7

0.3

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.2

0.4

0.7

1.1

1.4

1.5

1.7

1.7

1.8

2.1

2.1

1.7

1.6

1.6

1.6

1.5

1.2

0.9

0.5

0.2

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.3

0.6

1.1

1.7

2.1

2.0

1.8

1.9

2.9

2.9

1.9

1.8

2.0

2.1

1.8

1.2

0.7

0.3

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.2

0.4

0.7

1.2

1.5

1.6

1.5

1.5

2.2

2.2

1.5

1.5

1.5

1.5

1.2

0.7

0.4

0.2

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.1

0.2

0.3

0.5

0.7

1.1

1.1

0.7

0.5

0.3

0.2

0.1

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.2

0.3

0.4

0.5

0.5

0.4

0.3

0.2

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.2

0.2

0.2

0.2

0.2

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

220 watt LED Shoebox @ 30'

Plan View
Scale - 1" = 20ft

This document contains copyrighted material and trade secret information belonging to SL Bagby. Any unauthorized use, disclosure, or
duplication of any of the information contained herein may result in liability under applicable laws. www.slbagby.com. © 2016 S.L. Bagby Co. All
rights reserved.

DISCLAIMER:
THIS LIGHTING DESIGN IS NOT A PROFESSIONAL ENGINEERING DRAWING AND IS PROVIDED FOR INFORMATIONAL PURPOSES ONLY,
WITHOUT WARRANTY AS TO ACCURACY, COMPLETENESS, RELIABILITY OR OTHERWISE. S L BAGBY IS NOT RESPONSIBLE FOR SPECIFYING
THE LIGHTING OR ILLUMINATION REQUIREMENTS FOR ANY SPECIFIC PROJECT. IT IS THE OBLIGATION OF THE END-USER TO CONSULT WITH
A PROFESSIONAL ENGINEERING ADVISOR TO DETERMINE WHETHER THIS LIGHTING DESIGN MEETS THE APPLICABLE PROJECT
REQUIREMENTS FOR LIGHTING SYSTEM PERFORMANCE, SAFETY, SUITABILITY AND EFFECTIVENESS FOR USE IN A PARTICULAR APPLICATION.
END-USER ENVIRONMENT AND APPLICATION (INCLUDING, BUT NOT LIMITED TO, VOLTAGE VARIATION, SURFACE FINISHES, AND DIRT
ACCUMULATION) CAN CAUSE ACTUAL FIELD PERFORMANCE TO DIFFER FROM THE CALCULATED PHOTOMETRIC PERFORMANCE REPRESENTED
IN THIS LIGHTING DESIGN. IN NO EVENT WILL S L BAGBY BE RESPONSIBLE FOR ANY LOSS RESULTING FROM ANY USE OF THIS LIGHTING
DESIGN.

Designer
SL BAGBY
Date
12/18/2018
Scale
AS NOTED
Drawing No.
180124924
Summary
V2

1 of 1

DECLARATION OF
RAMAH EXECUTIVE PARK CONDOMINIUM

Filed for Record _______________, 2019, and
Recorded in book __________, Pages _____ through _____
In the Office of the Register of Deeds for
Mecklenburg County, North Carolina

Consisting of _____ Numbered Pages with
Attached exhibits A, B, C, D, E, F and G

Prepared by and after return to

Robert F. Rice
PO Box 342
Hustisford, WI 53034

Table of Contents
To
Declaration of RAMAH EXECUTIVE PARK CONDOMINIUM
Page
ARTICLE I-DEFINITIONS................................................................................................................................. 1

ARTICLE II- PROVISIONS RELATING TO SUBMISSION BY DECLARANT OF THE PROPERTY TO THE ACT
2.1

Name of Condominium ....................................................................................................... 5

2.2

Name of Association ........................................................................................................... 5

2.3

Name of County .................................................................................................................. 5

2.4

General Description of the Real Estate ............................................................................... 5

2.5

Division of Property into Separately Owned Units ............................................................. 6

2.6

Alterations of Units ............................................................................................................. 6

2.7

Description of Units ............................................................................................................ 6

2.8

Use of Common Elements .................................................................................................. 6

2.9

Description of Limited Common Elements ......................................................................... 7

2.10

Unit Allocations ................................................................................................................... 7

2.11

Title Exceptions ................................................................................................................... 7

2.12

Condominium Ordinances .................................................................................................. 7

2.13

Nature of Interest in Units .................................................................................................. 7

2.14

Separate Tax Listings ........................................................................................................... 8

ARTICLE III-RESERVATION OF DEVELOPMENT AND SPECIAL DECLARANT RIGHTS
3.1

Reservation of Special Declarant Rights ............................................................................. 8

3.2

Declarant’s Right to Add Additional Real Estate ................................................................. 8

3.3

Maximum Number of Additional Units; Units Restricted to Residential Use ..................... 8

3.4

Architectural Consistency .................................................................................................. 8

3.5

Applicability of Restrictions ................................................................................................ 8

3.6

Other Improvements and Common Elements .................................................................... 8

3.7

Applicability of Assurances if Additional Real Estate not Added ........................................ 9

3.8

Allocation of Interest in Common Elements and Common Expenses ................................ 9

3.9

Transfer of Special Declarant Rights ................................................................................... 9

ARTICLE IV - GRANT AND RESERVATION OF EASMENTS
4.1

Encroachments ................................................................................................................. 11

4.2

Easements Through Walls................................................................................................. 11

4.3

Easements to Repair, Maintain, Restore and Reconstruct ............................................... 11

4.4

Easements for Utilities ...................................................................................................... 11

4.5

Declarant’s Easement ....................................................................................................... 12

4.6

Easements to Run with Land ............................................................................................ 12

ARTICLE V- RESTRICTIONS, CONDITIONS, AND COVENANTS REGULATING USE, OCCUPANCY AND
ALIENATION OF THE CONDOMINIUM
5.1
Compliance with Declaration, Bylaws and Rules and Regulations ................................... 12
5.2

Administration of Condominium ...................................................................................... 13

5.3

Restrictions on Use, Occupancy and Alienation ............................................................... 13

5.4

Use by Declarant .............................................................................................................. 15

5.5

Restrictions, Conditions and Covenants Run with Land ................................................... 15

5.6

Enforcement ..................................................................................................................... 15

5.7

Liens .................................................................................................................................. 15

ARTICLE VI- ASSA+ESSMENTSS FOR COMMON EXPENSES
6.1

Assessment Liens .............................................................................................................. 16

6.2

Personal Liability of Transferees; Statement;
Liability of Institutional Lender ......................................................................................... 16

6.3

Prohibition of Exemption from Liability
for Contribution Toward Common Expenses ................................................................... 16

ARTICLE VII- MANAGEMENT, MAINTENANCE, REPAIRS, REPLACEMENTS, ALTERATIONS AND
IMPROVEMENTS TO THE CONDOMINIUM
7.1
Common Elements ............................................................................................................ 17
7.2

Common Expenses Associated with Limited Common Elements
or Benefitting Less Than All Units ..................................................................................... 17

7.3

Units .................................................................................................................................. 17

7.4

Waiver of Claims ............................................................................................................... 17

7.5

Right of Entry .................................................................................................................... 18

7.6

Architectural Control ........................................................................................................ 18

ARTICLE VIII- INSURANCE
8.1

General.............................................................................................................................. 19

8.2

Responsibility for Obtaining Coverage ............................................................................. 19

8.3

Types of Coverage ............................................................................................................. 19

8.4

Premiums to be Common Expense ................................................................................... 20

8.5

Policy Provisions ............................................................................................................... 20

8.6

Association as Insurance Trustee...................................................................................... 21

8.7

Distribution of Insurance Proceeds .................................................................................. 22

8.8

Insurance Unavailable ...................................................................................................... 22

8.9

Individual Policy for Unit Owners ..................................................................................... 22

ARTICLE IX- CASUALTY DAMAGE
9.1

Duty to Repair ................................................................................................................... 22

9.2

Depositors of Insurance Proceeds in the
Event Casualty Damage Not Repaired .............................................................................. 23

ARTICLE X – TERMINATION OF THE CONDOMINIUM; CONDEMNATION;
AMENDMENT TO THE DECLARATION
10.1
Termination ...................................................................................................................... 23
10.2

Condemnation .................................................................................................................. 23

10.3

Amendment ...................................................................................................................... 24

ARTICLE XI – PROVISIONS GRANTING RIGHTS TO INSTITUTIONAL LENDERS
11.1

Notice to Institutional Lenders ......................................................................................... 24

11.2

Consent of Eligible Mortgage Holders .............................................................................. 25

11.3

Consent of First Mortgages or Unit Owners ..................................................................... 25

11.4

Notice to Association ........................................................................................................ 26

11.5

Rights of First Mortgagees to Insurance Proceeds or Condemnation Awards ................. 26

11.6

Additional Development Rights ........................................................................................ 27

ARTICLE XII- PROVISIONS RELATION TO THE ASSOCIATION
12.1

Creation of Association ..................................................................................................... 27

12.2

Bylaws ............................................................................................................................... 27

12.3

All Units Bound ................................................................................................................. 27

12.4

Duties and Powers ............................................................................................................ 27

ARTICLE XIII- GENERAL PROVISIONS
13.1

Conflict with the Act; Severability .................................................................................... 28

13.2

Interpretation of Declaration............................................................................................ 28

13.3

Captions ............................................................................................................................ 28

13.4

Exhibits .............................................................................................................................. 28

13.5

Invalidity............................................................................................................................ 28

13.6

Waiver ............................................................................................................................... 28

13.7

Law Controlling ................................................................................................................. 28

DECLARATION OF
RAMAH EXECUTIVE PARK CONDOMINIUM

THIS DECLARATION, made this ____ day of ___________, 2019 by RAMAH EXEUTIVE
PARK DEVELOPMENT LLC, a North Carolina limited liability company (hereinafter referred to as
the “Declarant”) for itself, successors and assigns, pursuant of Chapter 47C of the North
Carolina General Statues entitled the North Carolina Condominium Act (“Act”);

W I T N E S S E T H:
WHEREAS, Declarant is the owner in fee simple of certain real property situated in the
County of Mecklenburg and State of North Carolina, more particularly described on Exhibit A
attached hereto and made a part hereof, together with all buildings and improvements now or
hereafter constructed or located thereon, and all rights, privileges, easements and
improvements now or hereafter constructed way pertaining to said real property; and
WHEREAS, Declarant desires and intends, by the filing of this Declaration, to submit the
above-described property, the buildings located thereon and all other improvements
constructed thereon, together with all appurtenances thereto, to the provisions of the North
Carolina Condominium Act;
NOW, THEREFORE, Declarant does hereby submit the property described in Exhibit A
attached hereto to the provisions of Chapter 47C of the North Carolina General Statutes, and
does hereby publish and declare that all of the property described in Section 1.29, is held and
shall be held, conveyed, hypothecated, encumbered, uses, limitations and obligations, all of
which are declared and agreed to be in furtherance of a plan for the improvement of said
property and division thereof into condominium units, and shall be deemed to run with the
land, and shall be a burden upon and benefit to the Declarant, its successors and assigns, and
any person(s) acquiring and owning an interest in the real property and improvements, their
grantees, successors, heirs, executors, administrators, devisees and assigns.
ARTICLE I.
DEFINITIONS
Certain terms, as used in this Declaration and the exhibits attached hereto and made a
part hereof, shall be defined as follows, unless the context clearly indicates a different meaning
therefor;
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1.1. “Act” or “Condominium Act shall mean the North Carolina Condominium Act,
Chapter 47C of the North Carolina General Statutes, as in effect as of the date of the
filing of this Declaration.
1.2. “Additional Development Property” shall mean the real property described in
Exhibit B together with all buildings and improvements now or hereafter
constructed or located thereon, and all rights privileges, easements and
appurtenances belonging to or in any way pertaining to said real property.
1.3. “Allocated Interests” shall mean the undivided interests in the Common
Elements, the common expense liability, and the votes in Ramah Executive allocated
to each Unit.

1.4. “Association” shall mean Ramah Executive Park Condominium Owners
Association, Inc., a nonprofit corporation organized under Section 47C-3-101 of the
North Carolina General Statutes.
1.5. “Assessment” shall mean a share of the funds required for the payment of
Common Expenses which from time to time is assessed against the Unit Owners, and
such additional sums which may be assessed directly against one or more Unit
Owners (though not necessarily against other Unit Owners).

1.6.

“Board” shall mean the Executive Board of the Association.

1.7.

“Building” or “Buildings” shall mean the structure(s) erected upon the Property.

1.8. “Bylaws” shall mean the Bylaws of the Association, which are hereby
incorporated herein and made a part hereof by this reference, and attached as
Exhibit F.
1.9. “Common Elements” shall mean all portions of the Condominium except the
Units. All “Limited Common Elements” shall be apart of the Common Elements.
1.10. “Common Expense(s)” shall mean expenditures made or liabilities incurred by or
on behalf of the Association, together with any allocations to reserves.
1.11. “Common Expense Liability” shall mean the liability for common expenses
allocated to each Unit pursuant to N.C. Gen. Stat. 47C-2-107.
1.12. “Common Interest” shall mean real estate, portions of which are designated for
separate ownership and the remainder of which is designated for common
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ownership solely by the owners of those portions. The undivided interests in the
Common Elements shall be vested in the Unit Owners.
1.13. “Condominium” shall mean the condominium created by this Declaration.
1.14. “Condominium Documents” shall mean this Declaration and all of the exhibits
hereto, as the same shall from time to time be amended. Said exhibits are as
follows:
Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G

Legal description of the Property.
Legal description of the Additional Development Property.
Liens, Defects and Encumbrances.
Plat of Survey and Plans.
Unit Designation and Percentage Interest in Common Elements
Bylaws of Ramah Executive Park Condominium Owners
Association Inc.
Articles of Incorporation for Ramah Executive Park Condominium
Owners Association, Inc.

1.15. “Declarant” shall mean Ramah Executive Park Development, LLC, a North
Carolina limited liability company and (i) any other person who has executed this
Declaration, or who hereafter executes an amendment to this Declaration to add
Additional Development Property, except First Mortgagees and except persons
whose interests in the Property will not be conveyed to Unit Owners, and (ii) any
person who succeeds to any Special Declarant Rights as defined n Section 47C-1103(23) of the Act.
1.16. “Declarant Control of Period” shall mean the period commencing on the date
hereof and continuing until the earlier of (i) the date two (2) years after all
Declarants have ceased to offer Units for sale in the ordinary course of business, or
(ii) the date upon which Declarant surrenders control of the Condominium, or (iii)
the date one hundred twenty (120) days after the Declarant has conveyed seventyfive percent (75%) of the Units to Unit Owners other than the Declarant, or (iv) the
date two (2) years after any development right to add new Units was last exercised
by Declarant.

1.17. “Declaration” shall mean this document and any amendments thereto.
1.18. “Development Rights” shall mean any right or combination of rights reserved by
Declarant in the Declaration to add real estate to the Condominium to create Units,
Common Elements, or Limited Common Elements within the Condominium; to
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subdivide Units or convert Units into Common Elements; or to withdraw real estate
from the Condominium.
1.19. “Identifying Number” shall mean the address which identifies each Unit in the
Condominium.
1.20. “Institutional Lender” shall mean a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the
United States government, mortgage banker, or any other lender generally
recognized as an institutional type lender, or Declarant, holding a first mortgage on a
Unit or Units who so notifies the Association of its interest pursuant to Section 11.1
hereof.
1.21. “Lessee” shall mean the party entitled to present possession of a leased Unit
whether lessee, sub lessee, or assignee, together with their guests, family members
and invitees.
1.22. “Limited Common Elements” shall mean those portions of the Common
Elements allocated by this Declaration, the Plans or by operation of Section
47C-2-102(2) or (4) of the Act for the exclusive use of one but fewer than all of the
Units including, but not limited to, any deck, porch or patio appurtenant to a Unit.
1.23. “Mortgage” shall mean a deed of trust as well as a mortgage.
1.24. “Mortgagee” shall mean a beneficiary under or a holder of a deed of trust, as
well as a mortgagee.
1.25. “Occupant” shall mean any person or persons in possession of a Unit, including
Unit Owners, the family members, Lessees, guests and invitees of such person or
persons, and family members, guests and invitees of such Lessees.
1.26. “Offering” shall mean any advertisement, inducement, solicitation, or attempt to
encourage any person to acquire any interest in a Unit, other than as a security for
an obligation.
1.27. “Person” shall mean a natural person, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency or other legal or commercial entity.
1.28. “Plans” shall mean the plans of the Condominium recorded with, and by the Act
made a part of, this Declaration, as the same may hereafter be amended, and
described on Exhibit D.
1.29. “Plat” shall mean the survey plat depicting the Condominium and the location of
the buildings on the Property recorded with, and by the Act made a part of, this
Declaration, as the same may hereafter be amended, and described on Exhibit D.
1.30. “Property” shall mean the real property described on Exhibit A, and such portion
of the Additional Development Property described on Exhibit B as may be added to
the Condominium by Declarant pursuant to this Declaration, together with all
buildings and improvements now or hereafter constructed or located thereon, and
all rights, privileges, easements and appurtenances belonging to or in any way
pertaining thereto, and all articles of personal property intended for common use in
connection therewith.
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1.31. “Purchaser” shall mean any Person, other than the Declarant or a Person in the
business of selling real estate for his own account, who by means of a voluntary
transfer acquires a legal or equitable interest in a Unit other than (i) a leasehold
interest (including renewal options) of less than five years, or (ii) as security for an
obligation.
1.32. “Residential Purposes” means use for dwelling purposes.
1.33. “Rules and Regulations” shall mean the rules and regulations of the
Condominium as promulgated by the Board from time to time.
1.34. “Special Declarant Rights” shall mean rights reserved for the benefit of the
Declarant herein pursuant to the provisions of N.C. Gen. Stat. 47C-2-109; to
complete improvements indicated on the Plat Survey and Plans, attached hereto as
Exhibit D; to exercise pursuant to N.C. Gen. Stat. 47C-2-110, any Development Rights
contained herein; to maintain pursuant to N.C. Gen Stat. 475C-2-115, sales offices,
managements offices, signs advertising the Condominium, and models; to use
pursuant to N.C. Gen. Stat. 47C-2-116, easements through the Common Elements
for the purposes of (i) discharging Declarant’s obligations, or (ii) exercising
Declarant’s Special Declarant’s Rights, or (ii) making improvements within the
Condominium or within real estate which may be added to the Condominium; to
make pursuant to N.C. Gen. Stat. 47C-2-121, the Condominium a part of a larger
condominium; or to appoint or remove pursuant to N.C. Gen. Stat. 47C-3-103(d), any
officer or director of the Association or any Executive Board Member during any
period of Declarant control.
1.35. “Unit” shall mean a portion of the Condominium designated for separate
ownership or occupancy, whether or not contained solely or partially within a
building, together with its percentage of undivided interest in the Common
Elements as set forth on Exhibit E. Each Unit is designated and delineated on the
Plans.
1.36. “Unit Owner” or “Owner” shall mean the person or persons, including the
Declarant, owning a Unit in fee simple. A person having an interest in a Unit solely as
security for an obligation shall not be considered a Unit Owner.
ARTICLE II.
PROVISIONS RELATING TO THE
SUBMISSION BY DECLARANT OF THE PROPERTY TO THE ACT
2.1
Name of Condominium. The Property shall hereafter be known as RAMAH
EXECUTIVE PARK CONDOMINIUM.
2.2
Name of Association. The name of the association of Unit Owners shall be known
as RAMAH EXECUTIVE PARK OWNERS ASSOCIATION, INC.”
2.3
Name of County. The Condominium shall be situated entirely in Mecklenburg
County, North Carolina.
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2.4
General Description of the Real Estate. The real estate included in the
Condominium is described and identified on Exhibit A, attached hereto and made a part hereof.
2.5
Division of Property into Separately Owned Units. Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the Condominium, does hereby divide
the Property into twenty six (26) Units and does hereby designate all such Units for separate
ownership, subject however, to the provisions of Section 2.6 relating to alteration of Units and
the provisions of 3.1 relating to the annexation of the Additional Development Property to the
Condominium.
2.6
Alteration of Units. Subject to the provisions or the Bylaws, a Unit may be
altered pursuant to the provisions of Sections 47C-2-111, 47C-2-112 and 47C-2-113 of the Act.
The Plat showing the location of the Buildings on the Property and the Plans, describing
the particular details of the Buildings, are attached hereto and made a part hereof as Exhibit D,
which Plat and Plans depict all the relevant particulars of the Condominium, including the
layouts, the number of Units, the location of each Unit and its number, dimensions, ceiling and
floor elevations and the locations of the Limited and general Common Elements appurtenant to
and affording access to each Unit.
2.7

Description of Units.

(a)
The identifying Number of each Condominium Unit and other data
concerning its proper identification are set forth in Exhibit E, attached hereto and made a part
hereof. Access to the Common Elements from each Unit is direct as is fully shown on the
drawing described in Exhibit D.
(b)
Each Unit shall constitute a single freehold estate and shall consist of all
of the space bounded by the undecorated and/or unfinished interior surfaces of its perimeter
walls, load-bearing walls, uppermost surface of the floor construction, surface of the ceiling
construction, interior surface of the windows and window frames, and Unit doors and door
frames, except exterior Unit doors. Each Unit includes those portions of the Building within
such boundaries, and the space so encompassed, including without limitation, the decorated
surfaces, including paint, lacquer, varnish, wallpaper, paneling, tile, carpeting and any other
furnishing or decorative materials applied to interior walls, door, floors and ceiling, and interior
surfaces of permanent walls, interior non-load bearing walls, and interior surface of the
windows, doors, floors and ceilings, except as otherwise provided in Section 2.9 herein. Each
Unit which are located within the perimeter walls of the Unit and those portions of any heating
and air conditioning system located in the Common Elements which exclusively serve the Unit
wherever situated.
2.8. Use of Common Elements. Each Unit Owner shall have the right to use the
Common Elements in accordance with the purposes for which they are intended, and for all
purposes incident to the use and occupancy of his Unit, and such right shall be appurtenant to
and run with his Unit; provided, however, that no person shall use the Common Elements or
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any part thereof in such a manner as to interfere with or restrict or impede their use by others
entitled to their use, or in any manner contrary to or not in accordance with this Declaration,
Bylaws, and such rules and regulations as may be established from time to time by the
Executive Board of the Association.
2.9. Description of Limited Common Elements. The Limited Common Elements are as
defined in Section 1.22 above, and Sections 47C-2-102(2) and 47C-2-102(4) of the Act, and
include those portions of the heating and air condition systems for any Unit which are located
within the perimeter walls of any Unit or upon any of the Common Elements, but do not
include individual heating or air conditioning units located within a Unit or outside any Building
which exclusively serve such a Unit and constitute a part thereof under Section 2.7(b).
References herein to Common Elements, unless the context clearly indicates otherwise. Each
Unit Owner is hereby granted an exclusive and irrevocable license to use and occupy the
Limited Common Elements associated with and/or assigned to such Unit Owner’s Unit.
2.10. Unit Allocations. The allocations to each Unit of a percentage of undivided
interest in the Common Elements and of a percentage of Common Expenses are stated on
Exhibit E. The allocation of the undivided interests In the Common Elements and of the
Common Expenses has been determined by a ratio formulated upon the relation each Unit
bears to the then aggregate number all Units; all Units having the same ratio. The votes in the
Association are equally allocated to all Units with each Unit Owner having one (1) vote for each
Unit owned.
2.11 Title Exceptions. The liens, defects and encumbrances affecting the Property to
which the rights of Unit Owners and Occupants are hereby made subject are set out on Exhibit
C. Said liens, defects and encumbrances may be added to or altered as Additional Development
Property is added to the scope of this Declaration.
2.12 Condominium Ordinances. The condominium is not subject to any code, real
estate use law, ordinance, charter provision, or regulation (i) prohibiting the condominium form
of ownership, or (ii) imposing conditions or requirements upon a condominium which are not
imposed upon physically similar developments under a different form of ownership. This
statement is made pursuant to Section 47C-1-106 of the Act for the purpose of providing
marketable title to the Units in the Condominium.
2.13 Nature of Interest in Units. Every Condominium Unit, together with its undivided
Common Interest in the Common Elements, shall for all purposes be, and it is hereby declared
to be and to constitute, a separate parcel of real property, and the Unit Owner shall be entitled
to the exclusive ownership and possession of his Unit, subject only to the covenants,
restrictions, easements, bylaws, rules, regulations, resolutions and decisions adopted pursuant
hereto, and as may be contained herein and in the accompanying Bylaws and in the minutes of
the Executive Board of the Association as such may be hereafter be amended. The percentage
of undivided interest in the Common Association as such may hereafter be amended. The
percentage of undivided interest in the Common Elements of each Unit shall not be separated
from the Unit to which it appertains, and shall be deemed to be transferred with the Unit, even
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though such interest is not expressly mentioned or described in the conveyance, encumbrance,
release or other instrument transferring such Unit.
2.14 Separate Tax Listings. Every Unit, together with its undivided interest in the
Common Elements, shall be separately assessed and taxed by each assessing unit for all types
of taxes authorized by law. Each Unit Owner shall be liable solely for the amount of taxes
against his individual Unit.
ARTICLE III.
RESERVATION OF DEVELOPMENT AND SPECIAL DECLARANT RIGHTS.
3.1. Reservation of Special Declarant Rights. Declarant hereby reserves all Special
Declarant Rights. The reservation shall apply to the Property as well as any Additional
Development Property added to the Condominium pursuant to Section 3.2 hereof.
3.2. Declarant’s Right to Add Additional Real Estate. Declarant expressly reserves the
right to add the Additional Development Property to the Condominium. All or part of the
Additional Development Property identified and described on Exhibit B may be added to the
Condominium at different times, but no assurances are made in regard to the order in which
such portions may be added. Declarant shall have no duty or obligation of any kind to add any
or all of the Additional Development Property. The method of adding the Additional
Development Property to the Condominium shall be pursuant to Section 48C-2-110 of the Act.
3.3
Maximum Number of Additional Units; Units Restricted to Commercial/Industrial
Uses. The maximum number of additional Units that may be created within the Additional
Development Property is twenty six (26) Units. All of such Units will be restricted exclusively to
commercial and industrial uses to the extent permitted by the zoning that is applicable to the
Condominium.
3.4
Architectural Consistency. Any buildings and Units that may be erected upon the
Additional Development Property or a portion thereof will be generally compatible with the
other buildings and Units in the Condominium in terms of architectural style, quality of
construction, principal materials employed in construction, and size.
3.5
Applicability of Restrictions. All restrictions in this Declaration and the Bylaws
affecting use, occupancy and alienation of Units will apply to any and all additional Units that
may be created within the Additional Development Property.
3.6
Other Improvements and Common Elements. In addition to the Buildings and
Units that may be erected upon the Additional Development Property or a portion thereof, any
other improvements and Common Elements that may be made or created upon or within the
Additional Development Property or each portion thereof which may be added to the
Condominium will be generally similar in quality and quantity to the improvements and
Common Elements located in the Condominium.
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3.7
Applicability of Assurances if Additional Real Estate Not Added. The assurances
made in this Article III will not apply with respect to any Additional Development Property that
is not added to the Condominium.
3.8
Allocation of Interest in Common Elements and Common Expenses. If Declarant
adds all or a portion of the Additional Development Property to the Condominium, the
percentage interest of each Unit Owner in the Common Elements and the Common Expenses
will be determined by a ratio formula based on the relation each Unit bears to the aggregate of
Units; all Units having the same ratio. The aggregate number of all Units shall be the total
number of all Units in that portion the Additional Development Property being added to the
Condominium plus the total number of all Units in the preceding phase or phases of the
Condominium.
3.9

Transfer of Special Declarant Rights.

(a)
All Special Declarant Rights provided in the Condominium Documents are
transferable upon the terms and conditions set forth herein.
(b)
No Special Declarant Rights created or reserved under the Act or as
provided for in the Condominium Documents may be transferred except by an instrument
evidencing the transfer recorded in the Mecklenburg County Public Registry.
The instrument is not effective unless executed by the transferor and transferee.
(c)
Upon transfer of any Special Declarant Right, the liability of a transferor
Declarant is as follows:
(i)
A transferor is not relieved of any obligation or liability
arising before the transfer and remains liable for warranty obligations imposed upon him by
law. Lack of privity does not deprive any Unit Owner of standing to bring an action to enforce
any obligation of the transferor.
(ii)
If a transferor retains any Special Declarant Rights, or if a
successor to any Special Declarant Rights is an affiliate of a Declarant, the transferor is subject
to liability for all obligations and liabilities imposed on a Declarant by law or by the
Condominium Documents rising after the transfer and is jointly liable with the successor for the
liabilities and obligations of the successor which relate to the Condominium.
(iii)
A transferor who retains no Special Declarant Right has no
liability for any act or omission or any breach of contractual or warranty obligation arising from
the exercise of a Special Declarant Right by a successor Declarant who is not an affiliate of the
transferor.
(d)
Unless otherwise provided in the Mortgage, in case of foreclosure of the
Mortgage, sale by a trustee under a deed of trust, or sale under Bankruptcy Act or receivership
proceedings, of any Units owned by a Declarant in the Condominium, a person acquiring all the
Units being foreclosed or sold, but only upon his request, succeeds to all Special Declarant
Rights, or only to any rights reserved in the Condominium Documents to maintain models, sales
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offices and signs. The judgment or instrument conveying title shall provide for transfer of only
the Special Declarant Rights requested.
(e)
Upon foreclosure, sale by a trustee under a deed of trust, or sale under
Bankruptcy Act or receivership proceedings, of all Units in the Condominium owned by
Declarant:
(i)
The Declarant ceases to have any Special Declarant Rights, and
(ii)
The period of Declarant control as provided in Section 1.16
terminates unless the judgment or instrument conveying title provides for transfer of all Special
Declarant Rights to a successor Declarant.
(f)
The liabilities and obligations of persons who succeed to Special
Declarant Rights are as follows:
(i)
A successor to any Special Declarant right who is affiliate of a
Declarant is subject to all obligations and liabilities imposed on any Declarant by the Act or by
the Condominium Documents.
(ii)
A successor to any Special Declarant Right other than a successor
described in Subparagraphs (f) (iii) or (f) (iv), who is not an affiliate of the Declarant, is subject
to all obligations and liabilities imposed upon a Declarant by law or the Condominium was
created, or for a breach of fiduciary obligation by a previous Declarant.
(iii)
A successor to only the right reserved in the Condominium
Documents to maintain models sales offices, and signs, if he is not an affiliate of a Declarant,
may not exercise any other Special Declarant Right, and is not subject to any liability or
obligation as Declarant.
(iv)
A successor to all Special Declarant Rights who is not an affiliate
of a Declarant and who succeeded to those rights pursuant to a deed in lieu of foreclosure or a
judgment or instrument conveying title to Units under Subparagraph (d) of this section, may
declare his intention in a recorded instrument to another person. Thereafter, until transferring
all Special Declarant Rights to any person acquiring title to any Unit owned by the successor, or
unit recording any instrument permitting exercise of all those rights, that successor may not
exercise any of those rights other than the right to control the Board in accordance with the
provision of the Act and the Condominium Documents for the duration of any Declarant
Control Period and any attempted exercise of those rights is void. So long as a successor
Declarant may not exercise special Declarant Rights under this Subparagraph, he is not subject
to any liability or obligation as a Declarant other than liability for the successor’s acts and
omissions.
(g)
Nothing in this Article subjects any successor to a Special Declarant Right
to any claims against or other obligations of a transferor Declarant, other than claims and
obligations arising under the Condominium Documents.
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(h)
Nothing contained in the Condominium Documents shall be deemed to
impose upon the Declarant or its successors or assigns any obligation of any nature to build,
construct or provide any buildings except to the extent required by law.
ARTICLE IV.
GRANT AND RESERVATION OF EASEMENTS
4.1
Encroachments. In the event that, by reason of the construction, reconstruction,
rehabilitation, alteration or improvement of the buildings or improvements comprising a part of
the Property, any part of the Common Elements now or hereafter encroaches upon any part of
Unit, or upon any part of another Unit, an easement for the continued existence and
maintenance of each such encroachment is hereby declared and granted and shall continue for
so long as each such encroachment exists; provided that in no event shall an easement for such
encroachment be created if such encroachment is detrimental to or interferes with the
reasonable use and enjoyment of the Common Elements or Units so encroached upon.
4.2
Easements Through Walls. Easements are hereby declared and granted to the
Association and to such persons as are authorized by the Association, to install, lay maintain,
repair and replace any chutes, flues, ducts, vents, pipes, wires, conduits and other utility
installations, and structural components running through the walls of the Units, whether or not
such walls lie in whole or in part within the boundaries of any Unit.
4.3
Easements to Repair, Maintain, Restore, and Reconstruct. Whenever in, and
whenever by, this Declaration, the Bylaws or the Act, a Unit Owner, the Association, the Board,
or any other persons, is authorized to enter upon a Unit or the Common Elements to inspect,
repair, maintain, restore or reconstruct all or any part of a Unit or the Common Elements, such
easements as are necessary for such entry and such repair maintenance, restoration or
reconstruction are hereby declared and granted.
4.4
Easements for Utilities. The Units and Common Elements shall be, and are
hereby, made subject to easements in favor of the Declarant (which shall, except as otherwise
provided for in Section 4.5 hereof be until Declarant shall have satisfied all of its obligations
under the Declaration and Bylaws and all commitments in favor of any Unit Owner and the
Association), the Association, appropriate utility and service companies and governmental
agencies or authorities for such utility and service lines and equipment as may be necessary or
desirable to serve any portion of the Property. The easements provided for by this Section 4.4
shall include, without limitation, rights of Declarant, the Association, any providing utility, any
service company, and any governmental agency or authority and any of them to install, lay,
maintain, repair, relocate and replace gas lines, pipes and conduits, and facilities (cable or
otherwise), electrical wires, conduits and equipment and ducts and vents and any other
appropriate equipment and facilities over, under, through, along and on the Units and Common
Elements. Notwithstanding the foregoing provisions of this Section 4.4, unless approved in
writing by the Unit Owner or Unit Owners affected thereby, any such easements through a Unit
shall be located either in substantially the same locations such facilities or similar facilities
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existed at the same time of first conveyance of the Unit by the Declarant to a grantee other
than the Declarant or so as not to material interfere with the use or occupancy of the Unit by is
Occupants.
4.5
Declarant’s Easement. Declarant hereby reserves such easements through the
Common Elements as may be reasonably necessary for the purposes of discharging its
obligations, exercising Special Declarant Rights, and completing the development and
construction of the Condominium, which easements shall exist as long as reasonably necessary
for such purpose. Without limiting the generality of the foregoing, declarant hereby reserves
for itself its successors and assigns all easements herein provided for to benefit any and all
additions to the Condominium made by filing one or more supplements hereto, including, but
not limited to, the right to tie onto and use all water and sewer facilities and other utilities that
afford service to the additions to the Condominium.
4.6
Easements to Run With Land. All easements and rights described in this Article IV
are appurtenant easements running with the land, and except as otherwise expressly provided
in this Article IV shall be perpetually in full force and effect, and shall inure to the benefit of and
be binding upon Declarant, the Association, Unit Owners, Occupants, Institutional Lenders and
any other person having any interest in the Condominium or any part thereof. The
Condominium and every part thereof shall be conveyed and encumbered subject to and
together with all easements and rights described in this Article IV, whether or not specifically
mentioned in any such conveyance or encumbrance.
ARTICLE V.
RESTRICTIONS, CONDITIONS AND COVENANTS REGULATING
USE, OCCUPANCY AND ALIENATION OF THE CONDOMINIUM
5.1
Compliance with Declaration, Bylaws and Rules and Regulations. Each Unit
Owner and Occupant shall comply with all applicable provisions of the Act this Declaration, the
Bylaws, the Articles of Incorporation of the Association, and the Rules and Regulations
promulgated by the Board, as amended.
(a)
The Board shall have the authority to determine any violation of this
Declaration, the Bylaws and the Rules and Regulations. When a violation is determined, the
Unit Owner will be given notice of such violation and given a reasonable time to cure such
violation which in most cases shall not exceed thirty (30) days from the date of the notice of
violation, provided the Board may prove for notice of less than twenty four (24) hours for
emergency situations or for good cause shown, in the sole discretion of the Board. Such notice
shall also specify that the Unit Owner will incur a penalty and the amount thereof, not to
exceed $200.00 per day, for each and every day that the violation remains uncured after the
time for cure has expired.
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(b)
If a Unit Owner or his or her representative undertakes curative action,
such Unit Owner or his or her representative shall notify the Board, as the case may require,
when cure has been completed. Upon receipt of such notice, the Board will make such
inspections as it deems appropriate in the circumstances, and, if cure has been completed, give
the Unit Owner written acknowledgment that the violation has been cured or written notice
that the cure is incomplete and what measures need to be taken to cure the violation. In the
latter case, the Unit Owner shall have ten (10) additional days to sure the violation.
(c)
If a Unit Owner fails to undertake any curative action or fails to complete
the cure within time permitted for cure, then per diem penalty shall commence to run from the
date of first notice of violation, and the amount of such per diem penalty, as it accrues, shall be
an assessment against the violating Unit Owner’s Unit. The Association shall have the right to
file a lien against the Unit Owner’s Unit and to seek to enforce the same as permitted by the
Declaration and by law. The Association shall also have the right to obtain payment from any
funds of Unit Owner on deposit or in escrow with the Association to the extent such funds are
not needed for any other purpose permitted by this Declaration.
(d)
If the Unit Owner believes that the determination of a violation or the
imposition of sanctions is not permissible, under the circumstances, or if there are special
circumstances based upon which the sanctions should not be waived or postponed, then the
Unit Owner shall have the right, on ten (10) days notice, to appear before the Board at its next
regularly scheduled meeting, to seek to have the violation vacated and/or the penalty
postponed or waived. In such case, the Unit Owner shall appear in person. The Board of
Directors, after hearing from the Unit Owner, shall make its determination based on a simple
majority and by show of hands. The determination of the Board shall be final.
(e)
Additionally, failure of an Unit Owner to comply with this Declaration, the
Bylaws or the Rules and Regulations, after notice and opportunity to be heard as hereinabove
provided for, shall be grounds for an action by the Association, and aggrieved Unit Unit Owner,
or any person adversely affected, for recover of damages, injunction or other relief.
(f)
The acceptance of a deed of conveyance or the entering into of a lease
or the entering into occupancy of any Unit shall constitute an agreement that the provisions of
this Declaration, the Bylaws and the rules and Regulations are accepted and ratified by such
Unit Owner or Occupant.
5.2
Administration of Condominium. The Condominium shall be administered in
accordance with the provisions of the Act, this Declaration and the Bylaws.
5.3
Restrictions on Use, Occupancy and Alienation.
The Units, Common
Elements and Limited Common Elements shall be occupied and used as follows:
(a)
No part of the Property shall be used for Residential Purposes and
auxiliary common recreational purposes.
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(b)
There shall be no obstruction of the Common Elements, and the
Association shall have the right to limit the number of guests of Unit Owners who may use any
of the Common elements.
(c)
Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance or the Common Elements without the prior written
consent of the Board. No Owner shall permit anything to be done or kept in his Unit or in the
Common Elements which would result in the cancellation of insurance on any Unit or any part
of the Common Elements, or which would be in violation of any law or for any immoral or
improper purpose. No waste will be committed to the Common elements.
(d)
No sign of any kind shall be displayed to the public view from any Unit or
from the Common elements, without the prior written consent of the Board; except however,
the Declarant shall be exempt from this restriction. Also there will be no signs on the ends of
the buildings.
(e)
No animal shall be kept in or on the Property. Without limiting the
foregoing, no savage or dangerous animals shall be kept or permitted in or on the Property.
(f)
No noxious or offensive activity shall be carried on in any Unit, or in the
Common Elements, nor shall anything be done therein which will be an annoyance or nuisance
to other Unit Owners or Occupants.
(g) Nothing shall be altered or constructed in or removed from the Common
Elements including the Limited Common Elements except upon the written consent of the
Board.
(h)
Each Unit Owner shall have the right to lease such Owner’s Unit,
provided that each said lease is made subject to the terms, covenants and restrictions in this
Declaration and Bylaws, and a failure by the Lessee to comply with the terms, covenants and
restrictions of this Declaration and the Bylaws shall be a default under any such lease. All leases
shall be in writing.
(i)
The Board is authorized to adopt rules for the use of the Condominium,
said raises to be furnished in writing to the Owners and to be enforced pursuant to the
provisions of the Bylaws.
(j)
No motor vehicle, boat, boat trailer, mobile home, motor home, trailer,
camper, motorcycle, materials, chemicals, vehicles without license plates or with expired plates
or any similar items shall be stored in or upon the Common Elements and Limited Common
Elements, unless placed upon a portion of the Common Elements and Limited Common
Elements which is may either be designated for (i) the storage of one or more such items on the
Plot of Survey and Plans, it being understood that such designated area or areas may be
designated thereon as a Limited Common Element for the exclusive use of one or more (but not
all) of the units; or (ii) from time to time by the Board for the storage of one or more such items
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in which case the Board shall have the right to charge a fee for such storage at such rates as the
Board determines.
(k) Street fronting doors will be functional during business hours; street
fronting windows will not be blacked out or blocked out; street fronting units must have direct
street access.
5.4.

Use by Declarant.

(a)
The provision of Section 5.3 or any other provision of this Declaration or
the Bylaws notwithstanding, Declarant shall have an easement to maintain sales offices and
models for sales of Units throughout the Condominium. Declarant shall have the right to
relocate, from time to time, and to discontinue and reestablish, from time to time, within the
Condominium, until all of the Units have been conveyed to a Unit Owner other than a
Declarant, any one or more of such offices or models. Declarant also shall have the right to
change the use or combination of uses of such offices or models, provided that such offices or
models shall be used only for sales offices or models. The total number of such offices or
models maintained at any time by a Declarant shall not exceed one (1), and the size of any such
relocated or reestablished office or model shall not exceed the size of the largest Unit in the
Condominium.
(b)
Declarant shall also have an easement to maintain signs on the Common
Elements advertising the Condominium until all of the Units have been conveyed to Unit
Owners other than a Declarant. Declarant shall remove all such signs not later than thirty (30)
days after all of the Units have been conveyed to Unit Owners other than Declarant and shall
repair or pay for the repair of all damages done by removal of such signs.
(c)
The foregoing provisions of this Section 5.4 or any other provision of this
Declaration or the Bylaws notwithstanding, the Association may maintain an office in the
Condominium for management of the Condominium.
5.5. Restrictions, Conditions and Covenants to Run With Land. Each Unit Owner and
Occupant shall be subject to all restrictions, conditions and covenants of this Declaration, and
all such restrictions, conditions and covenants shall be deemed to be covenants running with
the land, and shall bind every person having any interest in the Property, and shall inure to the
benefit of every Unit Owner.
5.6. Enforcement. Each Unit Owner shall comply strictly with the provisions of this
Declaration, the Bylaws and the rules, regulations and decisions issued pursuant thereto and as
the same may be lawfully amended from time to time. Failure to do so shall be grounds for
establishment and enforcement of liens on one individual Unit, an action to recover sums due
for damages, injunctive relief, foreclosure of lien, or a combination of remedies, maintainable
by the Board or managing agent on behalf of the Association, or, in a proper case, by an
aggrieved Unit Owner, all as more particularly described in the Bylaws.
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5.7. Liens. While the Property remains subject to this Declaration and the provisions
of the Act, no liens of any nature shall arise or be created against the Common Elements,
except with the unanimous consent in writing of all the Owners and Institutional Lenders,
except for (i) such liens as may arise or be created against the several Units and their respective
Common Interests under the provisions of the Act, and, (ii) with respect to Units and their
respective Common Interests, title to which has not been conveyed, or which have not been
leased by Declarant, the lien of any mortgage given by Declarant to secure financing for the
Buildings and other improvements on the Property.
ARTICLE VI.
ASSESSMENTS
6.1
Assessment Liens. The Board has the power to levy Assessments against the
Units for Common Expenses. Such assessments shall be a lien on the Units against which they
are assessed, and if any payment thereof becomes delinquent, the lien may be foreclosed and
the Unit sold, or a money judgment obtained against the persons liable therefor, all as set forth
in the Bylaws.
6.2.

Personal Liability of Transferees; Statement; Liability of Institutional Lender.

(a)
The personal obligation for assessments which are delinquent at the time
of transfer of a Unit shall not pass to the transferee of said Unit unless said delinquent
assessments are expressly assumed by said transferee.
(b)
Any transferee referred to in (a) above shall be entitled to a statement
from the Board, pursuant to Section 6.10 of the Bylaws, and such transferee’s Unit shall not be
subject to a lien for any unpaid assessments against such Unit in excess of the amount therein
set forth.
(c)
Where an Institutional Lender, or other person claiming through such
Institutional Lender, pursuant to the remedies provided in a deed of trust, or by foreclosure or
by deed, or assignment, in lieu of foreclosure, obtains title to a Unit, the liability of such
Institutional Lender or such other person for assessments shall be only for the assessments, or
installments thereof, that would become delinquent, if not paid, after acquisition of title. Or
purposes hereof, title to a Unit shall be deemed acquired by foreclosure upon expiration of the
applicable period of redemption.
(d)
Without releasing the transferor from any liability therefor, any unpaid
portion of assessments which is not a lien under (b) above or, resulting, as provided in (c)
above, from the exercise of remedies in a deed of trust, or by foreclosure thereof or by deed, or
assignment, in lieu of such foreclosure, shall be a Common Expense collectible from all Unit
Owners, including the transferee under (b) above and the Institutional Lender or such other
person under (c) above who acquires ownership by foreclosure or by deed, or assignment, in
lieu of foreclosure.
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6.3.
Expense.

Prohibition of Exemption from Liability for Contribution Toward Common

No Unit Owner may exempt himself from liability for his share of the Common Expenses
assessed by the Association by waiver of the use or enjoyment of any of the Common Elements
or by abandonment of his Unit or otherwise.
ARTICLE VII.
MANAGEMENT, MANITENANCE, REPAIRS, REPLACEMENTS,
ALTERATIONS AND IMPROVEMENTS TO THE CONDOMINIUM
7.1.

Common Elements

(a)
By the Association. The management, replacement, maintenance, repair,
alteration, and improvement of the Common Elements shall be the responsibility of the
Association, and, subject to the provisions of Section 7.2 hereof, the cost thereof shall be a
Common Expense to the extent not paid by Unit Owners pursuant to Section 7.1 (b) hereof. All
damage caused to a Unit by any work on or to the Common Elements done by or for the
Association shall be repaired by the Association, and the cost thereof shall be a Common
Expense.
(b)
By Unit Owners. Each Unit Owner shall pay all costs to repair and replace
all portions of the Common Elements that may become damaged or destroyed by reason of his
intentional acts or the intentional acts of any Occupant of his Unit. Such payments shall be
made upon demand made by the Association.
7.2. Common Expenses Associated with Limited Common Elements or Benefitting
Less Than All Units.
(a)
Any Common Expense associated with the maintenance, repair, or
replacement of a Limited Common Element shall be assessed against the Unit, or in equal
shares to the Units to which such Limited Common Element was allocated at the time the
expense was incurred.
(b)
In addition, the Association may assess any Common Expense benefitting
less than all of the Units against the Units benefitted in proportion to their common Expense
Liability.
7.3. Units. Each Unit Owner shall maintain his Unit at all times in a good and clean
condition, and repair and replace, at his expense, all portions of his Unit; shall perform his
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responsibilities in such manner as not to unreasonable disturb other Occupants; shall promptly
report to the Board, or its agents, any defect or need for repairs and, to the extent that such
expense is not covered by the proceeds of insurance carried by the Association, shall pay all
costs to repair and replace any portion of another Unit that has become damaged or destroyed
by reason of his own acts or omissions, or the acts or omissions of any Occupant of his Unit.
Such payment shall modify any waiver by insurance companies of rights of subrogation.
7.4. Waiver of Claims. Except only as provided in Section 7.5(a) and (b), the
Association agrees that it shall make no claim against a Unit Owner or Occupant, and each Unit
Owner and Occupant agrees that he shall make no claim against the Association, or employees
or agents of any thereof, or against any manager retained by the Board, or his or its officers,
directors, employees or agents, for any loss or damage to any of the Property, or to a Unit or
personal property therein, even if caused by the omission or neglect of any one or more of such
persons and all such claims are hereby waived and released; provided, however, that this
waiver shall not apply to any such loss or damage due to intentional acts.
7.5.

Right of Entry

(a)
By the Association. The Association, and any person authorized by the
Association, may enter any Unit or any of the Limited Common Elements in case of any
emergency or dangerous conditions or situations originating in or threatening that Unit or any
of the Limited Common Elements. The Association, and any person authorized by the
Association, after reasonable notice to a Unit Owner or Occupant, may enter that Unit or any of
the Limited Common Elements for the purposes of performing any of the Association’s powers
under the Act, this Declaration or the Bylaws with respect to that or any other Unit, any Limited
Common Elements, or the Common elements. Notwithstanding Section 7.4, the Association
shall be responsible for the repair of any damage caused by the Association or its authorized
person to the entered Unit, and the cost thereof shall be a Common Expense. All such entries
shall be made and done so as to cause as little inconvenience as possible to the Unit Owner and
Occupant of the entered Unit or any portion of the Limited Common Element allocated to the
Unit Owner.
(b)
By Unit Owners. Each Unit Owner and Occupant shall allow other Unit
Owners and Occupants, and their representatives, to enter his Unit, or Limited Common
Elements allocated to his Unit, when reasonable necessary for the purpose of altering,
maintaining, repairing or replacing the Unit, or performing the duties and obligations under the
Act, this Declaration or the Bylaws, of the Unit Owner or Occupant making such entry, provided
that requests for entry are made in advance and that such entry is at a time convenient to the
Unit Owner or Occupant whose Unit or Limited Common Element is to be entered. In case of an
emergency or dangerous condition or situation, such right of entry shall be immediate.
Notwithstanding Section 7.4, the person making such entry shall be responsible for repair of
any damage caused by such person to the entered Unit or Limited Common Element.
7.6
Architectural Control. No building, fence, or other structure shall be commenced
or maintained upon the Common Elements, including the Limited Common Elements, nor shall
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any exterior addition, change or alteration therein be made until plans, and specifications
showing the nature, kind, shape, height, materials, and location of same shall have been
submitted to and approved in writing as to harmony of external design and location in relation
to the surrounding structure and topography by the Association or by any architectural
committee appointed by the Association. All structures shall be of standard design employed by
Declarant in the original construction of such amenities in the Condominium project. In the
event the Associates or its designated committee fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications and have been submitted
to it, approval will not be required, and this Article shall be deemed to have been fully complied
with. Provided that nothing herein contained shall be constructed to permit the interference
with the development of the Property by the Declarant. Signage shall also require the approval
of the committee.
ARTICLE VIII.
INSURANCE
8.1. General.
The Board shall obtain and maintain at all times, insurance of the
type and kind in not less than the amounts provided in this Declaration and the Bylaws, and
including insurance for such other risks, and of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to other condominium properties similar in
construction, design and use.
8.2. Responsibility for Obtaining Coverage. The Board shall have the authority to and
shall obtain insurance policies upon the Property in the name of Association for the benefit of
the Unit Owners and their Mortgagees as their interest may appear, and provision shall be
made for the issuance of the renewal thereof. Certificates of insurance and/or Policies shall be
furnished to each Unit Owner and his Mortgagee upon request.
8.3. Types of Coverage. The Board shall make every effort to secure insurance
policies that will provide the following minimum coverages:
(a)
Fire and Extended Coverage. The Buildings and all other improvements
upon the Property and all personal property included in the Common Elements shall be insured
in an amount equal to 100% of the replacement cost of the insured property at the time the
insurance is purchased and at each renewal date exclusive of land, excavations, foundations
and other items normally excluded from property insurance coverage, which coverage shall
include:
(1)
Loss or damage by fire or other hazards covered by a standard
extended coverage, endorsement, and
(2)
Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the Condominium
Buildings, including but not limited to vandalism and malicious mischief.
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All policies shall provide that adjustment of loss shall be made by the Association
as insurance trustee. Such insurance shall not be prejudiced by any act or neglect of individual
Unit Owners which is not in the control of the Unit Owners collectively.
(b)
Public Liability. The Board shall also obtain and maintain to the extent
obtainable, public liability insurance in such limits as the Board may from time to time
determine which shall not be less than that required by private institutional mortgage investors
for projects similar in construction, location and use, covering the Association, each member of
the Board, the managing agent, if any, and each Unit Owner, with respect to his liability arising
out of the ownership, maintenance, repair, or use of the Common Elements and legal liability
arising out of the lawsuits related to employment contracts of the Association. Such insurance
shall include endorsements covering cross liability claims of one insured against another,
including the liability of the Unit Owners as a group to a single Unit Owner. The Board shall
review such limits annually. Until the first meeting of the Board following the initial meeting of
the Unit Owners, such as public liability insurance shall be in amounts not less than
$1,000,000.00 for claims for bodily injury and/or for claims for property damage. Each Unit
Owner, at his own expense, shall keep in force comprehensive personal liability insurance in
such amounts as the Board shall from time to time determine, but in any case, not less than
$1,000,000.00 for each occurrence.
The policy must provide for at least thirty (3) days written notice to the Association and
to any holders of a first mortgage on an individual Unit before the insurer can cancel or
substantially modify it.
(c)
Fidelity Bonds. Fidelity insurance shall be maintained for all officers,
directors, employees, and/or the managing agent of the Association and all other persons
handling, or responsible for, funds of or administered by the Association. Such fidelity bonds
shall name the Association as an oblige and shall be in an amount not less than the estimated
maximum of funds including reserve funds, in the custody of the Association and/or the
managing agent at any given time during the term of each bond. However, in no event may the
aggregate amount of such bonds be less than a sum equal to one and one half times estimated
annual operating expenses and reserves. The bonds shall contain waivers by the issuers of the
bonds of all defenses based upon the exclusion of persons serving without compensation from
the definition of “employees” or similar terms or expressions.
(d)
Officers and Directors’ Coverage. The Board shall also be required to
obtain and maintain insurance indemnifying each member of the Board and each officer of the
Association against any and all loss, damage, liability or expense incurred by such officer or
director at any time by reason of or arising out of any act performed by such Officer or Director
on behalf of the Association or in furtherance of its interests, except for liability for gross
negligence, willful malfeasance or fraud. The policy shall cover all individual officers and
directors as well as the Association as named insureds and shall be in an amount of not less
than $50,000.00 for liability arising out of any one claim and $100,000.00 for liability arising out
of all claims asserted during the applicable policy period.
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(e)
Other. The Board shall obtain such other insurance coverages, including
flood insurance. Workmen’s compensation, host liquor liability insurance, employer’s liability
insurance, contractual and all written contract insurance, and comprehensive automobile
liability insurance, as the Board shall determine from time to time to be desirable.
8.4. Premiums To Be Common Expense. Premiums upon insurance policies
purchased by the Board shall be paid for by the Board and charged as a Common Expense.
8.5
Policy Provisions. The Board shall use its best efforts to secure insurance policies
from a carrier authorized to transact business in North Carolina and which is generally
acceptable to private institutional mortgage investors for projects similar in construction,
location and use, which will provide for the following:
(a)
The master policy on the Property cannot be cancelled, invalidated or
suspended on account of the conduct of any one or more of the individual Owners.
(b)
The master policy on the Property cannot be cancelled, invalidated or
suspended on account of the conduct of any officer or employee of the Association, or
managing agent, without prior demand in writing that the Board or managing agent cure the
defect.
(c)
Any “no other insurance” clause in the master policy on the Property
excludes individual Owners policies from consideration.
(d)
Such policies may not be cancelled or substantially modified without at
least thirty (30) days prior written notice to all insureds (including the Association and all Unit
Owners), and to Institutional Lenders and to the FNMA servicing agent (if applicable).
(e)
A waiver of subrogation by the insurer as to any claims against he
Association any officer, director, agent or employee of the Association, Unit Owners and
members of their household and their employees, agents, tenants and invitees.
(f)
A provision that, notwithstanding any provision thereof that gives the
insurer an election to restore damage in lieu of making a cash settlement, such option shall not
be exercisable if such restoration is prohibited pursuant to Section 47C-3-113(h) of the Act.
8.6. Association as Insurance Trustee. All insurance policies purchased by the Board
shall be for the benefit of the Association and Unit Owners and their Mortgagees, as their
interests may appear, and shall provide that all proceeds therefore shall be payable to the
Association, as insurance trustee. The sole duty of the Association as insurance trustee shall be
to receive such proceeds as are paid, and to hold the same in trust for the purposes elsewhere
stated herein, and for the purposes elsewhere stated herein, and for the benefit of the Unit
Owners and their Mortgagees, in the following shares:
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(a) With respect to proceeds on account of damage to Common Elements, on
undivided share for each Unit Owner, such share being the same as each Unit Owner’s
Common interest in the Common Elements.
(b) Proceeds on account of damage to Units shall be held in the following
undivided shares:
(i)
When the Building is not to be restored, for the owners of
damaged Units in proportion to the cost of repairing the damage suffered by each Unit Owner,
which cost shall be determined by the Board.
(ii)
When the Building is not to be restored pursuant to the provisions
of Section 9.2, an undivided share for each Unit Owner, such share being the same as his
undivided Common interest in the Common Elements.
(c) In the event a mortgagee endorsement has been issued with respect to a
Unit, the share of the Unit shall be held in trust for the Mortgagee and the Unit Owner, as their
respective interests may appear; provided that no Mortgagee shall have the right to determine
or participate in the determination as to whether or not any damaged property shall be
reconstructed or repaired, except as herein provided.
8.7. Distribution of Insurance Proceeds. Proceeds of insurance policies received by
the Association as insurance trustee shall be distributed by the Board to or for the benefit of
the beneficial owners in the following manner:
(a)

All expenses of the insurance trustee shall be first paid or provision made

therefor.
(b)
If it is determined, as provided in Section 9.1 hereof, that the damaged
property, with respect to which the proceeds are paid, shall be repaired or reconstructed, the
remaining proceeds shall be distributed in accordance with Section 9.1 hereof.
(c)
If it is determined, as provided in Section 9.2 hereof, that the damaged
property, with respect to which the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed in accordance with Section 9.2.
8.8. Insurance Unavailable. If the insurance described in Section 8.3 is not reasonably
available, the Association shall promptly cause notice of such fact to be hand delivered or sent
prepaid by United States mail to all Unit Owners.
8.9. Individual Policy for Unit Owners. Each Unit Owner may obtain insurance, at his
own expense, affording personal property, additional living expense, condominium assessment,
personal liability, and any other coverage obtainable, to the extent and in the amounts such
Unit Owner deems necessary to protect his own interest, provided that any such insurance shall
contain waivers pursuant to Section 7.4 and shall provide it is without contribution as against
the insurance purchased by the Association. If a casualty loss is sustained and there Is a
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reduction in the amount of the proceeds that would otherwise be payable on the insurance
purchased by the Association due to the proration of insurance purchased by a Unit Owner
under this Section, such Unit Owner shall be liable to the Association to the extent of such
reduction and shall pay the amount of such reduction to the Association upon demand, and
assigns the proceeds of his insurance, to the extent of such reduction, to the Association.

ARTICLE IX.
CASUALTY DAMAGE
9.1. Duty to Repair. Except as provided in Section 9.2, in the event of damage to or
destruction of the Building and/or the Common Elements as a result of fire or other casualty,
the Executive Board shall arrange for the prompt repair and restoration of the Building and/or
the Common Elements (including any damaged Unit, but not including any decoration or
coverings for walls, ceilings, or floors, or other furniture, furnishing, fixture or equipment in the
Unit, unless the subject insurance policy covers a portion or all of such loss to the Unit, in which
event the Board shall repair or replace such damaged property), and the Board shall disburse
the proceeds of all insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments. Any cost for such repair and restoration in excess of the
insurance proceeds shall constitute a Common Expense. Any surplus insurance proceeds
remaining after repairs have been completed shall be treated as a common surplus. All
proceeds of insurance shall be used and applied in accordance with the provisions of Section
47C-3-11(e) and (h) of the Act. Any reconstruction or repair shall be in accordance with the
plans and specifications of the original Building(s) and/or Common Elements, which are
attached to this Declaration as Exhibit D, or if not, then according to plans and specifications
approved by the Board.
9.2. Disposition of Insurance Proceeds in the Event Casualty Damage Not Repaired.
The provisions of Section 9.1 shall apply to any portion of the Condominium for which
insurance is required under Article VIII and Section 47C-3-113 of the Act unless (i) the
Condominium is terminated, (ii) repair or replacement would be illegal under any State or local
health or safety statute or ordinance, or (iii) the Unit Owners decide not to rebuild by an eighty
percent (80%) vote, including one hundred percent (100%) approval of Unit Owners not to be
rebuilt or Owners assigned to Limited Common Elements not to be rebuilt. The cost of repair or
replacement in excess of insurance proceeds and reserves is a Common Expense. If the entire
Condominium is not repaired or replaced, (i) the insurance proceeds attributable to the
damaged Common Elements should be used to restore the damaged area to a condition
comparable with the remainder of the Condominium, (ii) the insurance proceeds attributable to
Units and Limited Common Elements which are not rebuilt shall be distributed to the Owners of
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those Units and the Owners of the Units to which those Limited Common Elements were
allocated or to lien holders, as their interest may appear, and (iii) the remainder of the
proceeds shall be distributed to all the Unit Owners or lien holders as their interest may appear,
in proportion to their Common Element interest. If the Unit Owners vote to not to rebuild any
Unit, that Unit’s Allocated Interests are automatically reallocated upon the vote as if the Unit
had been condemned under Section 47-1-107A of the Act, and the Association promptly shall
prepare, execute provisions of this Section 9.2, Section 47C-2-118 of the Act shall govern the
distribution of insurance proceeds if the Condominium is terminated.

ARTICLE X.
TERMINATION OF THE CONDOMINIUM;
CONDEMNATION; AMENDMENT OF THE DECLARATION
10.1. Termination. The Condominium may be terminated only in strict compliance
with Section 47C-2-118 of the Act.
10.2. Condemnation. In the event of taking by eminent domain, or by a conveyance in
lieu thereof, of all or any part of the Property, the awards paid on account thereof shall be
applied in accordance with Section 47C-1-107 of the Act.
10.3. Amendment. This declaration may be amended in compliance with the Act,
including, without limitation, Section 47C-2-105 and 47C-2-117 of the Act, except that no
amendment altering or impairing Special Declarant Rights may be made without the written
consent of Declarant.
ARTICLE XI.
PROVISIONS GRANTING RIGHTS TO INSTITUTIONAL LENDERS
11.1. Notice to Institutional Lenders. So long as any Institutional Lender shall hold any
First Mortgage upon any Unit or shall be the Owner of any Unit, such Institutional Lender shall
have the following rights:
(a)
To be furnished with at least one copy of the Annual Financial Statement
and Report of the Association, including a detailed statement of annual carrying charges or
income collected and operating expenses, such Financial Statement and Report to be furnished
by April 15 of each calendar year.
(b)
To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed Amendment to this
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Declaration of Condominium, or the Articles of Incorporation and Bylaws of the Association,
which notice shall state the nature of eth Amendment being proposed, and the Institutional
Lender shall be permitted to designate a representative to attend all such meetings.
(c)
To be given written notice of default by any Unit Owner owning a Unit
encumbered by a Mortgage held by the Institutional Lender.
(d)
To inspect the books and records of the Association during normal
business hours at a place designated by the Board of Directors.
(e)
To be given notice by the Association of any substantial damage to or
destruction of any Unit or any part of the Common Elements.
(f)
To be given notice of any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association.
(g)
To be given notice by the Association if any Unit or portion of any Unit, or
the Common Elements or any portion of the Common Elements is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority.
(h)
To be given notice of any delinquency in the payment of Assessments
attributable to a Unit encumbered by a Mortgage benefiting said Institutional Lender, which
has continued for more than sixty days.
11.2. Consent of Eligible Mortgage Holders. This Section 11.2 shall be effective only if,
at the time this Section would apply, at least one Unit is subject to mortgage financing. Any
decision to terminate the Condominium for reasons other than substantial destruction or
condemnation of the property shall require the prior written consent of Eligible Mortgage
Holders, as defined in Section 11.4 hereof, representing at least 67% of the votes allocated to
Units subject to First Mortgages held by eligible Mortgage Holders, as defined in Section 11.4,
or such greater requirements specified by the Act. Except for any amendment to the
Declaration made for the purpose of adding any of the Additional Development Property to the
Condominium in accordance with the provisions hereof, any amendment to the Declaration or
Bylaws which materially changes any of the following shall require the prior written consent of
Unit Owners holding at least 51% of the votes allocated to the Units subject to First Mortgages
held by Eligible Mortgage Holders, or such greater requirements specified by the Act or
hereunder:
a)
b)
c)

voting rights;
assessments, assessment liens or subordination of such liens;
reserves for maintenance, repair and replacement of Common Elements or
rights to their use;
d)
responsibility for maintenance and repairs;
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e)
f)
g)
h)
i)
j)
k)
l)
m)

n)

reallocation of interests in the Common Elements or Limited Common Elements
or rights to their use;
boundaries of any Unit;
convertibility of Units into Common Elements or Common Elements into Units;
expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the Condominium;
insurance or fidelity bonds;
leasing of Units
imposition of any restrictions on a Unit Owner’s right to sell, transfer, or
otherwise convey his Unit;
a decision by the Association to establish self-management when professional
management has been required previously by any Eligible Mortgage Holder;
restoration or repair of the Condominium (after damage or destruction or partial
condemnation) in a manner other than that specified in this Declaration or the
Bylaws;
any provisions that expressly benefit First Mortgagees or insurers or guarantors
of First Mortgages.

An addition or amendment to the Declaration or Bylaws shall not be considered
material if it is for the purpose of correcting technical or typographical errors, or for clarification
only.
11.3. Consent of First Mortgagees or Unit Owners. This Section 11.3 shall be effective
only if, at the time this Section would apply, at least one Unit is subject to mortgage financing.
Unless First Mortgagees holding at least 67% of the votes allocated to First Mortgagees (based
upon one vote for each First Mortgage owned) and Unit Owners (other than a Declarant)
holding at least 67% of the total votes in the Association have given their prior written
approval, or such greater requirements specified in the Act, by applicable law or hereunder
have been satisfied, the Association shall not be entitled to:
(a)

by act or omission, seek to abandon or terminate the Condominium;

(b)
except in the case of the addition of the Additional Development
Property pursuant to the provisions hereof, change the pro rata interest or obligations of any
Unit for the purpose of;
(i)
levying assessments or charges or allocation distributions of
hazard insurance proceeds or condemnation awards, or
(ii)

determining the pro rata share of ownership of each unit in the

Common Elements;
(c)

partition or subdivide any Unit;
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(d)
except in the case of any addition of any of the Additional Development
Property pursuant to the provisions hereof, by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements. (The granting of easements for
public utilities or for other public purposes consistent with the intended use of the Common
Elements shall not be deemed a transfer within the meaning of this clause);
(e)
use hazard insurance proceeds for losses to any part of the Condominium
(whether to Units or to Common Elements) for other than repair, replacement or
reconstruction thereof subject to Article IX and Section 8.7 of Article VIII hereof.
11.4. Notice to Association. Each Institutional Lender and each insurer or guarantor of
an Institutional Lender, upon written request stating its name and address and describing the
Unit encumbered by the First Mortgage, held, insured or guaranteed, shall be entitled to timely
written notification by the Association of the notices specified in Section 11.1. Each Institutional
Lender has requested the Association to notify it of any proposed action that requires the
consent of a specified percentage of Eligible Mortgage Holders shall be considered an “Eligible
Mortgage Holder”. With respect only to non-material amendments (which excludes items (a) to
(n) of Section 11.2), such as for the correction of technical errors or for clarification, any First
Mortgagee who receives a written request by the Association, or any Unit Owner, to approve
an addition or amendment to the Declaration or Bylaws who does not deliver or post to the
requesting party a negative response within 3- days shall be deemed to have approved such
request.
11.5. Rights of First Mortgagees to Insurance Proceeds or Condemnation Awards. With
respect to First Mortgages held by or for the benefit of First Mortgagees, no provision of this
Declaration or the Bylaws shall be deemed to give a Unit Owner, or any other party, priority
over any rights of a First Mortgagee pursuant to its First Mortgage on said Unit Owner’s Unit, in
the case of a distribution to said Unit Owner of insurance proceeds or condemnation awards for
losses to or a taking of Units and/or Common Elements.
11.6. Additional Development Property; Consent of Administrator; Common Element
Interests; Reallocation. In the event any First Mortgages are guaranteed by the Veterans
Administration, the Additional Development Property may not be added to the Condominium
without the prior written consent of the Administrator of the Veterans Administration. If the
Additional Development Property is added, the ownership interest in the Common Elements
and the liability for Common Expenses for each Unit shall reallocated in proportion to the area
of each Unit to the area of all Units and the voting rights in the Association shall be reallocated
on the basis of equality. The effective date for said reallocation shall be the date of recordation
of the amendment to this Declaration, which document shall comply with the provisions of the
Act. The effective date for the assignment of assessments to the Units added to the
Condominium shall be the date the Board levies an assessment against said Units. All
improvements intended to be located within any portion of the Additional Development
Property added to the Condominium shall be substantially completed prior to the addition of
said portion of the Additional Development Property.
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ARTICLE XII.
PROVISIONS RELATING TO THE ASSOCIATION
12.1. Creation of Association. Except as otherwise provided for herein, in order to
provide for the maintenance, repair, replacement, administration and operation of the
property, Declarant has created an association to be known as RAMAH EXECUTIVE PARK
CONDOMINIUM OWNERS ASSOCIATION, INC. A true copy of the Articles of Incorporation of the
Association is attached as Exhibit F. Membership therein shall be composed of all the Owners of
the Units of the Condominium. Each Owner of a Unit shall be a member of the Association, but
membership shall be automatically terminated when such Person ceases to be an Owner, and
will be transferred to the new Owner.
12.2. Bylaws. The Association shall be governed in accordance with and as prescribed
by the Bylaws, a true copy of which is attached hereto as Exhibit G.
12.3. All Units Bound. Declarant, by this Declaration, and all Unit Owners, by the
acceptance of their deeds, covenant and agree to be bound by the conditions, restrictions and
obligations contained in the Bylaws and the provisions of this Declaration.
12.4. Duties and Powers. The duties and powers of the Association shall be those set
forth in this Declaration, and the Articles of Incorporation and Bylaws of the Association,
including the power and authority to levy assessments as provided for in the Bylaws.
ARTICLE XIII.
GENERAL PROVISIONS
13.1. Conflict with the Act; Severability. Should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the Declaration to override the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction, condition,
limitation, provision, paragraph or clause of this Declaration, or of any part of the same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other person
or circumstances.
13.2. Interpretation of Declaration. Whenever appropriate singular may read as plural,
plural may be read as singular, and the masculine gender may be read as the feminine or
neuter gender. Compound words beginning with the prefix “here” shall refer to this entire
Declaration and not merely to the part in which they appear.
13.3. Captions. The captions herein are only for convenience and reference and do not
define, limit or describe the scope of this Declaration, or the intent of any provisions.
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13.4. Exhibits. Exhibits A, B, C, D, E, F and G attached hereto are hereby made a part
hereof.
13.5. Invalidity. The invalidity of any provision of this Declaration shall not be deemed
to impair or affect in any manner the validity or enforceability or effect of the remainder of this
Declaration and in such event, all of the other provisions of this Declaration shall continue in
full force and effect as if such Invalid provision had never been included herein.
13.6. Waiver. No provision of this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number
of violations or breaches which may occur.
13.7. Law Controlling. This Declaration shall be construed and controlled by and under
the laws of the State of North Carolina.
IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day and
year first above written.
RAMAH EXECUTIVE PARK DEVELOPMENT, LLC
By: ___________________________________
Tim Broome, President
STATE OF NORTH CARROLINA
COUNTY OF MECKLENBURG
This ____ day of _______, 20_____ before me, the undersigned Notary Public in and for
the County and State aforesaid, personally came Tim Broome, who, being duly sworn, says that
he is the authorized President of RAMAH EXECUTIVE PARK DEVELOPMENT, LLC, a North
Carolina limited liability company, and that he signed and sealed said instrument on behalf of
said limited liability company by its authority duly given and as the act and deed of said
company
WITNESS my hand and seal, this _____ day of _______, 20____

______________________________________
Notary Public
My Commission Expires:_____________
[Affix Notarial Seal/Stamp]
29

30

General
Application
Incomplete submissions will not be accepted. Please check all items carefully.
1. Application Type
Please indicate the type of application you are submitting. If you are applying for two (2) actions, provide a
separate application for each action. In addition to the application, the submission process for

each application type can be found at https://www.huntersville.org/528/Permits-Process
o
✔
o
o
o
o
o
o
o

CHANGE OF USE
COMMERCIAL SITE PLAN
CONDITIONAL REZONING
GENERAL REZONING
MASTER SIGNAGE PROGRAM
REVISION to _________________________
SPECIAL USE PERMIT
Other________________________________

SUBDIVISION CATEGORIES: Per the Huntersville
Subdivision Ordinance
o SKETCH PLAN
o PRELIMINARY PLAN
o FINAL PLAT(includes minor and exempt
plats)
o FINAL PLAT REVISION
o FARMHOUSE CLUSTER

2. Project Data
OCTOBER 5, 2018
Date of Application ______________________________________
LOT 1 - CHARMECK INDUSTRIAL PARK
Name of Project ________________________________________

Phase # (if subdivision) ______________

1
SEAGLE DRIVE
Location _________________________________________________________________________________
011-201-28
Parcel Identification Number(s) (PIN) ___________________________________________________________
CB & SP
Current Zoning District ___________________

Proposed District (for rezonings only) ___________________

5.33
1016
Property Size (acres) ___________________________
Street Frontage (feet) _________________________
UNDEVBELOPED
Current Land Use __________________________________________________________________________
COMMERCIAL
Proposed Land Use(s) ______________________________________________________________________

Is the project within Huntersville’s corporate limits?
X
Yes_______
No________ If no, does the applicant intend to voluntarily annex? _______________________

3. Description of Request
Briefly explain the nature of this request. If a separate sheet is necessary, please attach to this application.
PROPOSED 3 COMMERCIAL BUILDING (26 UNITS) WITH PAVED PARKING AND ONE(1) PERM/ BMP FACILITY

4. Site Plan Submittals
Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated August 2018
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5. Outside Agency Information
Other agencies may have applications and fees associated with the land development process. The
Review Process list includes plan documents needed for most town and county reviewing agencies.
For major subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the
Charlotte-Mecklenburg Utility Willingness to Serve letter for the subject property.

6. Signatures

Richard G. Tucker
*Applicant’s Signature____________________________ Printed Name________________________________

6132 Brookshire Blvd., Ste. C, Charlotte, NC 28216
Address of Applicant ________________________________________________________________________

richardt@sitetec.com
Email____________________________________________________________________________________
Property Owner’s Signature (if different than applicant) _____________________________________________

Richard G. Tucker
Printed Name______________________________________________________________________________
6132 Brookshire Blvd., Ste. C
richardt@sitetec.com
Property Owner’s Address ___________________________________Email____________________________
* Applicant hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

704-394-6969 richardt@sitetec.com
BIT Acquisitions, LLC Richard G. Tucker
_________________________________________________________________________________________
Development Firm
Name of contact
Phone
Email
Piedmont Design Assocs., P.A. Donald L. Munday, P.E. 704-664-7888 dmunday@pdapa.com
_________________________________________________________________________________________
Design Firm
Name of contact
Phone
Email

If Applying for a General Rezoning:
Please provide the name and Address of owner(s) of fee simple title of each parcel that is included in this
rezoning petition. If additional space is needed for signatures, attach an addendum to this application.
If Applying for a Conditional Rezoning:
Every owner of each parcel included in this rezoning petition, or the owner (s) duly authorized agent, must sign
this petition. If signed by an agent, this petition MUST be accompanied by a statement signed by the property
owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in filing this petition.
Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID PETITION. If additional space is needed for
signatures, attach an addendum to this application.
Signature, name, firm, address, phone number and email of Duly Authorized Agent by owner needed below:
_________________________________________________________________________________________
_________________________________________________________________________________________
If Applying for a Subdivision:
By signature below, I hereby acknowledge my understanding that the Major Subdivision Sketch Plan Process is
a quasi-judicial procedure and contact with the Board of Commissioners shall only occur under sworn testimony
at the public hearing.
_______________________________________________________________________________________

Contact Information
Town of Huntersville
Planning Department
PO Box 664
Huntersville, NC 28070

Phone:
Fax:
Physical Address:
Website:

704-875-7000
704-992-5528
105 Gilead Road, Third Floor
https://www.huntersville.org/228/Planning-Department

Last updated August 2018
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Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Brad Priest, Planning

Date:

2/26/19

Subject: TA19-01: A request by the Planning Department to consider amending Articles 3.2.1 and 9
to allow Driving Ranges in Rural
EXPLAIN REQUEST:
TA19-01 is an application by the Huntersville Planning Department to consider amending Article 3.2.1
and 9 of the Huntersville Zoning Ordinance. The purpose of the application is to allow par 3 golf
courses and golf driving ranges in the Rural (R) zoning district with the issuance of a special use
permit.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #TA19-01, a request by the
Huntersville Planning Department to consider amending Articles 3.2.1 and 9 of the Huntersville Zoning
Ordinance to allow Par 3 golf courses and golf driving ranges in the Rural zoning district with the
issuance of a special use permit. (Brad Priest)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 TA 19-01 Driving Range in Rural - PB Staff Report - 2 26 19.pdf
 TA 19-01 - Driving Range in Rural - Ordinance PB Draft - 2 26 19.pdf

 Signed Text Amendment Application.pdf
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TA 19-01 – Planning Board Staff Report
2/26/19

TA 19-01 – Par 3 and Driving Range in Rural
PART 1: DESCRIPTION
TA19-01 is a request by the Huntersville Planning Department to consider amending Article 3.2.1 and Article 9
of the Huntersville Zoning Ordinance. The purpose of the application is to allow golf par 3 courses and driving
ranges in the Rural (R) zoning district with the issuance of a Special Use Permit.
PART 2: BACKGROUND
Planning Staff received a rezoning request for the property immediately east of Bradford Park on NC-73
(16715 Davidson Concord Road) to be rezoned from Rural (R) to Special Purpose (SP). The purpose of the
rezoning request is to allow the development of a golf driving range. The subject property is surrounded by
Rural (R) zoning therefore the rezoning’s consistency with adjacent development is in question. In addition
the rezoning would not be consistent with the Huntersville 2030 Community Plan or the Davidson Concord
Road – NC73 Area Plan which calls for the property to remain rural and low intensity. Therefore due to those
and other site plan concerns, staff does not support the rezoning.
At the public hearing for the rezoning, the Town Board discussed those concerns with staff. They then
requested that staff investigate whether it would an option to amend the zoning ordinance to allow golf
driving ranges in the Rural district with the issuance of a special use permit. With that option, the applicant
could develop and no rezoning would be required. Staff stated that they would investigate and draft
proposed text for consideration. This application is a result of the public hearing discussion. While the text
amendment option is being considered, the applicant requested a 2 month deferral for the rezoning from the
Planning Board, which was approved by the Planning Board on January 29, 2019.
Staff has surveyed several communities nearby to see if the proposed use is something they allow in their
rural or lower density residential zones. The results show that very few neighboring communities allow it.
Most view it as a commercial use suited for commercial zones. However two county zoning jurisdictions
permitted it with the issuance of a conditional use permit. Staff also sent an email out on the Planning Listserv
to poll a wider area of communities in North Carolina but only one replied affirmatively that they allow it.
Please see the results of the survey in the table below on page 2.
Staff has also drafted ordinance language that would allow the use with the issuance of a special use permit.
The language includes specific conditions and protections that would be recommended for such a commercial
use in a residential district. Please find this first draft of the requirements attached in the agenda package.
Since the first draft, there have been several changes that better accommodate the applicant’s needs, and also
represent the Huntersville Ordinance Advisory Board’s recommendations. These changes are included in your
agenda package and labeled “DRAFT UPDATE”. They will be presented at the public hearing per the ordinance
agenda deadline requirements of Article 11.4.4 C.
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TA 19-01 – Planning Board Staff Report
2/26/19

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG
RANGE PLANS
The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that may
be incorporated into the Board’s statement of consistency for approval or denial of the request.
•

Policy E-4 – Reduce Outdoor Lighting: “Support reduction in outdoor lighting to lowest possible levels to
maintain public safety, while limiting glare, habitat impacts and loss of privacy.” The proposed lighting
standards exceed the general commercial lighting requirements of the zoning ordinance for both
fixture type and lighting level. This allowance would be located in a low density residential zone where
one would normally expect the least amount of light in the Town. With the lighting levels and
orientations discussed with the applicant in preliminary conversations, staff expects off site glare to be
created.

PART 4: STAFF RECOMMENDATION
Planning staff does not support the text amendment application. Intensifying rural areas with commercial par
3 and driving range uses is not common practice in neighboring North Carolina communities. In most
communities surveyed they are considered commercial uses that are more appropriate in commercial zoning
districts. The need for this application to have high impact lighting that does not conform to the policies of
the Huntersville lighting ordinance is a concern for staff.
If the Town Board recommends allowance of the driving range on the subject property, staff still prefers this
text amendment option to the rezoning for the following reasons:
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TA 19-01 – Planning Board Staff Report
2/26/19
1. Keeping the property Rural is more consistent with the surrounding properties and long range plans.
2. Keeping the development Rural adds the requirement of 30% canopy tree save in addition to the 30%
specimen tree save. Rezoning the property to commercial would only require a 30% specimen tree
save requirement.
3. The application can be reviewed on a case by case basis through the special use permit process.
PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD
The Huntersville Ordinances Advisory Board (HOAB) considered the proposed text on February 7, 2019. After
discussion of the latest text drafted by staff, the Board unanimously recommended approval of the proposed
text with some modifications:
1. The addition of “and/or” in the title of the section to allow either park 3 or a driving range.
2. The addition of “boulevard” into the language to clarify NC-73 as a qualifying street front. The removal
of “minor thoroughfares” as a qualifying street front.
3. Changing the allowed hours of operation to Sunday to Thursday 6 am to 11 pm and Friday to Saturday
6 am to midnight.
4. Continue working with the applicant to protect lighting levels but also allow some flexibility in an effort
to meet the applicant’s needs.
PART 6: PUBLIC HEARING
The Public Hearing was held on February 18, 2019. Staff and the Town Board discussed various characteristics
of the lighting portion of the proposed text. Also discussed was comparing the lighting proposed in the text to
the lighting permitted at Bradford Park. No one from the public spoke in favor or against the application.
Information and clarifications requested by the Town Board is provided by staff below.
•
•
•

Bradford Park lighting: Heights of lights at Bradford Park: 70 feet at the softball fields. Six 70 foot and
two 100 foot tall fixtures at the soccer field. Average footcandle measurements: 50 footcandles for
the softball fields, and 30-33 footcandles for the soccer field.
Qualifying parcels next to park land: Of the 31 qualifying parcels identified by staff that could be used
as golf driving ranges with the proposed language, 7 are adjacent to park land.
Boulevard frontage clarification: If the proposed language was amended to remove “Major
Thoroughfare” as a qualifying frontage and parcels were allowed to front on “Boulevards” as described
in the Comprehensive Transportation Plan (CTP) only, the qualifying parcels would be reduced by one;
from 31 down to 30. Many of the future thoroughfares on the CTP such as Prosperity Church Road
extension and Vance Road extension will be classified as boulevards. Therefore many parcels would
still qualify with the discussed modification.

PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to consider this text amendment on February 26, 2019.
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TA 19-01 – Planning Board Staff Report
2/26/19
PART 8: ATTACHMENTS AND ENCLOSURES
•
•

Draft Updated Language Ordinance
Text Amendment Application

PART 9: STATEMENT OF CONSISTENCY – TA19-01
Planning Department:
In considering the proposed amendment, TA 19-01, to amend Article 3.2.1 (a) and Article 9.60 of the Zoning
Ordinance, the Planning staff finds the requested amendment not consistent with Policy E-4 of the
Huntersville 2030 Community Plan.
It is not reasonable and in the public interest to amend the Zoning Ordinance because it would allow a
commercial use in a low density residential zoning district with potentially high impact lighting levels not
compatible with surrounding rural development.
Planning Board:
Approve (Consistent w/ Plans)

In considering the proposed
amendment, TA 19-01, to amend
Article 3.2.1 (a) and Article 9.60 of
the Zoning Ordinance to allow golf
driving ranges and par 3 golf
courses in the rural district with
the issuance of a special use
permit, the Planning Board
recommends approval based on
the amendment being consistent
with [insert applicable plan
reference(s)]

Approve (Inconsistent w/ Plans and
Plans Change___?)
In
considering
the
proposed
amendment, TA 19-01, to amend Article
3.2.1 (a) and Article 9.60 of the Zoning
Ordinance to allow golf driving ranges
and par 3 golf courses in the rural district
with the issuance of a special use permit,
the Planning Board recommends
approval of the amendment but finds
the request inconsistent with [insert
applicable plan reference(s)], therefore
amends [insert plan reference(s) AND
detail the ways the policy or reference is
to be amended].

Deny (Inconsistent w/ Plans)
In considering the proposed
amendment, TA 19-01, to amend
Article 3.2.1 (a) and Article 9.60 of
the Zoning Ordinance to allow golf
driving ranges and par 3 golf courses
in the rural district with the issuance
of a special use permit, the Planning
Board recommends denial based on
the amendment being [consistent OR
inconsistent] with [insert applicable
plan reference(s)].

It is not reasonable and in the public
interest to amend the Zoning
It is reasonable and in the public The Planning Board took into account Ordinance because…[Explain]
interest to amend the Zoning the following change in conditions in
Ordinance because…[Explain]
recommending approval to meet the
development needs in Huntersville: [List
and explain the change in conditions]
It is reasonable and in the public interest
to amend the Zoning Ordinance
because…[Explain]
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TA 19-01: Golf Par 3 and Driving Range in Rural

AN ORDINANCE TO AMEND ARTICLE 3.2.1 AND ARTICLE 9.60 OF THE ZONING ORDINANCE

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.1 A of Zoning Ordinance, Rural Zoning District is hereby amended as follows:
A)

Permitted Uses

Uses Permitted with a Special Use Permit
•

Commercial Par 3 Golf Course and / or Golf Driving Range (9.60)

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
9.60 of Zoning Ordinance Par 3 and Golf Driving Range is hereby amended as follows
Article 9.60 – Par 3 and / or Golf Driving Range
Par 3 and golf driving ranges are permitted in the Rural zoning district subject to a
special use permit according to the procedures of Article 11.4.10.
The Town Board shall issue a Special Use Permit for the use in the Rural District if, but
not unless the evidence presented at the Special Use Permit hearing establishes:
1. That the proposed use will not endanger the public health and safety, substantially
reduce the value of nearby property; and
2. Par 3 courses shall not be lit. Outdoor lighting associated with driving ranges in the
Rural district shall be designed as follows:
a. Facility lighting may include floodlights but must be shielded and shall be
oriented and directed in such a way as to not produce glare at any off-site
location.
b. Maximum light fixture height shall be 40 feet.
c. Maximum lighting level is 15 footcandles measured at grade.
d. If free standing lighting is proposed, photometric lighting plans shall be
submitted at special use permit application. A maximum of .5 footcandles
at any location on any non-residential property and .1 footcandles at any
location on any residential property, as measurable from any orientation of
the measuring device shall be met.
e. Lighting shall be extinguished after 11 pm Sunday through Thursday and at
midnight Friday and Saturday.
f. Upon review of the photometric plan, the Town Board may modify the
above lighting standards provided the spirit of the ordinance, reducing
glare and off site light trespass is maintained.
3. Vehicular access to the use will be provided only by way of a Boulevard or Major
Thoroughfare.

TA 19-01: Golf Par 3 and Driving Range in Rural

4. A par 3 golf course or driving range must be located on a property at least 20 acres
in size.
5. No multi-level buildings or tee boxes are permitted.
6. Hours of operation shall be no earlier than 6 am and no later than 11 pm Sunday
through Thursday. Friday and Saturday no earlier than 6 am and no later than
midnight.
7. Existing vegetation within 50 feet of the fronting thoroughfare and residential
property lines shall remain undisturbed. If no vegetation exists along the property
line, an opaque buffer shall be planted per Article 7.5. If there is no existing
vegetation along the street, the required second row of street trees will be planted
using large maturing evergreen trees to maintain an intermittent screen.
a. As each property is unique, the Town Board may modify the buffers for a
golf facility based on particular topographical issues and uses of the
property. For instance, additional buffer requirements may be appropriate
for active commercial areas, while a reduction in buffer area may be
appropriate for open natural areas.
8. At no time shall golf balls be permitted to cross on to adjacent property or onto
the public street. If course or tee orientation makes it possible for balls to leave
the site through standard operating use, netting, buffers, screening or other
barrier shall be installed to prohibit off site encroachment. If netting is required, it
shall be located behind a vegetative buffer, screening if from any property line.
9. Only accessory retail and commercial uses meant to serve patrons of the golf
facility are permitted, such as snack shops and pro shops. No principle use
restaurants or retail establishments meant to serve the general public are
permitted.
Section 3. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCE ADVISORY BOARD: Unanimously recommended approval with
changes on February 7, 2019
PUBLIC HEARING DATE: Held on February 18, 2019
PLANNING BOARD MEETING: February 26, 2019
TOWN BOARD DECISION: March 4, 2019

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Brad Priest, Planning

Date:

2/26/19

Subject: SUP19-01: NC-73 Driving Range, a request submitted by the property owners of 16715 and
16401 Davidson-Concord Road for a special use permit
EXPLAIN REQUEST:
SUP19-01 is a request submitted by the property owners of 16715 and 16401 Davidson-Concord Road
(Parcel IDs 01108103 and 01108107) for a special use permit to permit a golf driving range in the Rural
zoning district.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board for SUP19-01 on February 26, 2019.
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 SUP19-01 Staff Analysis PB - 2 26 19.pdf
 2019-0212_-_Special_Use_Permit_Plans_EPM.pdf
 TA 19-01 - Driving Range in Rural - Ordinance Draft 2 8 19 - HOAB UPDATED.pdf

 General App Executed - SUP - Driving Range.pdf
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Petition #SUP19-01
Planning Board Meeting
2/26/19

REQUEST:
Special Use Permit Application for the NC-73 Driving Range
in the Rural Zoning District– SUP19-01
ZONING ORDINANCE CRITERIA AND STAFF COMMENTS
Article 3.2.1 A - Permitted Uses: Uses permitted with a Special Use Permit
• Commercial Par 3 Golf Course and/or Golf Driving Range (9.60)
STAFF FINDING: The proposed special use permit application has been submitted concurrently
with a text amendment to allow golf driving ranges in the Rural district with the issuance of a
special use permit (TA19-01). Currently this is not a permitted use in Rural. However if the text is
approved, the proposed driving range would be permitted and this SUP application would be
appropriate assuming the new conditions listed in the newly adopted Article 9.60 are met. The
proposed conditions of Article 9.60 are below.
Article 9.60 – Par 3 and / or Golf Driving Range
Par 3 and golf driving ranges are permitted in the Rural zoning district subject to a special use
permit according to the procedures of Article 11.4.10.
The Town Board shall issue a Special Use Permit for the use in the Rural District if, but not unless
the evidence presented at the Special Use Permit hearing establishes:
STAFF FINDING: If the text amendment is approved a golf driving range will be permitted in the
Rural zoning district subject to the following conditions:
9.60.1 - That the use will not endanger the public health and safety, substantially reduce the value
of nearby property; and
STAFF FINDING: Staff is not aware of any ways that the driving range use will endanger the public
health and safety, or substantially reduce the value of nearby property. However it is staff’s
recommendation that the proposed lighting could have a negative effect on adjacent properties
based the orientation of the proposed fixtures and its shielding or lack thereof.
9.60.2 – Par 3 courses shall not be lit. Outdoor lighting associated with driving ranges in the Rural
district shall be designed as follows:
STAFF FINDING: A driving range use is proposed with lighting. Therefore the following
requirements will be applicable for the issuance of a special use permit.
1

Petition #SUP19-01
Planning Board Meeting
2/26/19

9.60.2A – Facility lighting may include floodlights but must be shielded and shall be oriented
and directed in such a way as to not produce glare at any off-site location.
STAFF FINDING: The applicants have submitted a lighting plan but there is no description
about the fixture proposed. It is unknown if the lights are shielded. The proposed lights
shown are not oriented toward the street, however staff believes that based on the
installation angle glare would be visible on NC-73. Also, although the adjacent property to the
south is undeveloped and in conservation, there would be significant off-site glare on that
property as well.
9.60.2B – Maximum light fixture height shall be 40 feet.
STAFF FINDING: The included photometric plan shows that the proposed heights of the lights
are 40 feet in height.
9.60.2C – Maximum lighting level is 15 footcandles measured at grade.
STAFF FINDING: There are two photometric plans submitted with the application with
significantly different data. It’s unclear what the difference is with the plan proposed. Both
however have lighting levels well over 15 footcandles. The first plan has a maximum lighting
level of 29 footcandles, the second has 36.9 footcandles.
9.60.2D – If free standing lighting is proposed, photometric lighting plans shall be submitted at
special use permit application. A maximum of .5 footcandles at any location on any nonresidential propery and .1 footcandles at any location on any residential property, as
measurable from any orientation of the measuring device shall be met.
STAFF FINDING: There are two photometric plans submitted with the application with
significantly different data. It’s unclear what the difference is with the plan proposed. The
first plan does not seem to show the property line at all, and has a higher amount of lighting
proposed near the property lines. The second plan has no lighting level more than .1
footcandle at the adjacent property lines. There is however .2 footcandles at the NC-73
proposed right of way.
9.60.2E – Lighting shall be extinguished after 11 pm.
STAFF FINDING: The Special Use Permit plan notes that the lights would be extinguished after
11 pm Sunday through Thursday and 12 am Friday and Saturday. Therefore the lights would
be on longer than this standard on Friday and Saturday nights.
9.60.2F – Upon review of the photometric plan, the Town Board may modify the above lighting
standards provided the spirit of the ordinance, reducing glare and off site light trespass is
maintained.
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STAFF FINDING: This provision would allow the Town Board to approve the SUP plan that
shows standards in conflict with the above lighting provisions if in harmony with the intent of
reducing off site light trespass and glare. With the information submitted, it cannot be
validated that any of the above provisions are being adhered to other than the max 40 foot
height of the lights.
9.60.3 – Vehicular access to the use will be provided only by way of a Boulevard or Major
Thoroughfare.
STAFF FINDING: The proposed site is located and would have access on NC-73, which is
currently listed as a major thoroughfare plan and is proposed to be listed as a Boulevard on
the Comprehensive Transportation Plan.
9.60.4 – A par 3 golf course or driving range must be located on a property at least 20 acres in
size.
STAFF FINDING: The total acreage on the special use permit plan submitted is 35.21 acres
which includes the parcel at the corner of McAuley Road and NC-73. It’s unclear if this corner
property is within the special use permit plan limits, but even without the property, the
driving range tract would be over 20 acres in size.
9.60.5 – No multi-level buildings or tee boxes are permitted.
STAFF FINDING: The special use permit plan has a note that states no multi-level buildings or
tee boxes are permitted, in conformance with this standard.
9.60.6 – Hours of operation shall be no earlier than 6 am and no later than 11 pm Sunday
through Thursday. Friday and Saturday no earlier than 6 am and no later than midnight.
STAFF FINDING: The special use permit plan has a note stating that the hours of operation
shall be no earlier than 6 am and no later than 11 pm Sunday through Thursday and 12 AM
Friday and Saturday, in conformance with this standard.
9.60.7 – Existing vegetation within 50 feet of the fronting thoroughfare and residential property
lines shall remain undisturbed. If no vegetation exists along the property line, an opaque buffer
shall be planted per Article 7.5. If there is no existing vegetation along the street, the required
second row of street trees will be planted using large maturing evergreen trees to maintain an
intermittent screen.
STAFF FINDING: The special use permit plan only shows a 30 foot buffer around the property
lines and no buffer along NC-73. A note on the permit plan states that if no existing
vegetation exists within the 30 foot buffer, a buffer shall be planted per Article 7.5.
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9.60.7A – As each property is unique, the Town Board may modify the buffers for a golf facility
based on particular topographical issues and uses of the property. For instance, additional
buffer requirements may be appropriate for active commercial areas, while a reduction in
buffer area may be appropriate for open natural areas.
STAFF FINDING: This standard would allow the Town Board to approve a plan with less buffer
than 50 feet or more based on the use proposed to be buffered.
9.60.8 – At no time shall golf balls be permitted to cross on to adjacent property or onto the
public street. If course or tee orientation makes it possible for balls to leave the site through
standard operating use, netting, buffers, screening or other barrier shall be installed to prohibit
off site encroachment. If netting is required, it shall be located behind a vegetative buffer,
screening it from any property line.
STAFF FINDING: The special use permit plan has a note that states at no time shall golf balls
be permitted to cross on to adjacent property or onto the public street. However nothing in
the plan submitted gives evidence that won’t happen based on standard operating use. No
netting is shown on the plan, but no note on the plan states it will not be used. Staff
recommends a note clarifying whether or not netting is to be used, and if not, what
characteristics of the plan will prohibit golf ball encroachment.
9.60.9 – Only accessory retail and commercial uses meant to serve patrons of the golf facility
are permitted, such as snack shops and pro shops. No principle use restaurants or retail
establishments meant to serve the general public are permitted.
STAFF FINDING: There is no note or findings of fact submitted in the plan stating that a
principle use restaurant or pro shop would not be used at the location.

SITE PLAN ISSUES
•

Article 7.4.2 of the Huntersville Zoning Ordinance requires that non-residential development in the
Rural (R) district, save 30% of their specimen trees and 30% of the existing tree canopy located on the
property. The application did not include a tree survey. With no tree survey it is impossible to identify
if their proposal conforms to the tree save ordinance. After discussing with the applicant, it’s their
intent to address the tree save requirement later at permitting if the special use permit is approved.
However at this SUP stage, the design of the facility is already being contemplated. It is staff’s
recommendation that the design should be based on and if possible accommodate for the location of
significant trees per the ordinance. If the site is designed with no environmental survey, it’s possible
that during permitting it will be found that more trees than permitted are proposed to be removed
and tree save mitigation will be required. Staff therefore recommends that the tree survey of the
property be done at the beginning of the process rather than at the end. It should be noted that for
subdivisions, this is required at the beginning of the process during sketch plan review.
o On the current plan under review, there is no tree save area proposed. Therefore as shown,
all trees can be removed from the site. In discussion with the applicant, some trees to the
east are proposed to remain. However the area of trees proposed to remain is not specifically
4

Petition #SUP19-01
Planning Board Meeting
2/26/19

•

•

•
•
•
•

•

•

indicated on the special use permit plan. Staff recommends that any tree save area proposed
be clearly indicated on the plan as a condition of the SUP.
Staff recommends a minimum 50 foot buffer be required for the use. Reducing an outdoor
amusement setback from 200 feet to 30 feet seems an excessive reduction. In addition, comparable
setbacks for commercial uses from residential districts are: 35 feet from agro-tourism facilities, 50 feet
from banquet facilities, 100 feet for commercial riding stables, 100 feet for country in developments,
and 250 feet for a plant nursery (the setback for agro-tourism facilities and country inn developments
can be modified by the Town Board however). A true 50 foot natural buffer is recommended to more
likely be an effective opaque screen, a better deterrent for stray golf balls and screening for off-site
light trespass.
o In addition, there is no buffer or evergreen trees proposed along NC-73. In order to keep the
Rural character of the area and aid in glare reduction, staff recommends evergreen trees be
planted along NC-73. Per the drafted ordinance, that could be done by planting evergreen
trees as the second row of street trees.
The home on the corner of McAuley Road and Davidson-Concord Road is included in the SUP
application. This home is eligible for the historic designation. Staff questions whether or not this
property (separate parcel from the large driving range parcel) needs to be included in the application.
Could the driving range be permitted and developed while leaving the potentially historic house parcel
as is and Rural? Staff has discussed this with the applicant and they indicated they would consider the
issue. However the SUP plan remains the same as the last rezoning plan.
If the home is included in the SUP application, sidewalk and street trees will be required along the
frontage of the property on Davidson-Concord Road and McAuley Road. If these areas are proposed
in the SUP, the sidewalk and street trees should be represented on the rezoning plan.
What is proposed in the SUP is not clear. If only the driving range tract is proposed to be assigned the
SUP, the corner parcel should be removed from the plan. Both parcels are listed in the SUP
application form.
The applicant has stated no netting would be needed and balls will not encroach onto adjacent
properties. Staff recommends that if that is the case evidence and findings of fact be included to show
that requirement will be met.
The applicant has not received any input from NCDOT on the shown driveway construction to
Davidson-Concord Road. It is likely the proposed driveway will be a right in right out only once NC-73
is expanded (scheduled construction 2022). Prior to the expansion however, NCDOT may require turn
lanes along the frontage of the development. The applicant wishes to address the NCDOT
requirements later during the permitting process if the rezoning plan is approved. Staff recommends
that the rezoning plan be as accurate as possible in regard to any required road improvements, as
they can change the function of the site and increase the cost of development.
The property is not connected to city sewer services. The applicant has not confirmed whether or not
the property will accommodate a septic system for a commercial property, nor identified a septic field
on the rezoning plan. Mecklenburg County LUESA has recommended that be done as soon as
possible. Planning staff also recommends a determination be made up front on whether the
operation of the site can function on septic. If it cannot, the feasibility of the development will be
significantly impacted as a potential city sewer line connection is not known to be adjacent to the
property.
The submitted photometric plan is not clear in regard to what type of lights are proposed and how
much light will be produced at the property line. Staff does not recommend approval of the SUP
without a very clear understanding of the lighting produced by the facility. But from what was
submitted and from discussion with the applicant, the lighting proposed will be pointed outward and
not downward. This orientation can produce a significant issue with glare, which is not in harmony
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with the intent of the zoning ordinance. No other application of site lighting in the ordinance is
permitted to be truly horizontal. All applications require lights to be directed downward to some
degree, including field and stadium lighting. Staff does not support the lighting proposed, especially in
a Rural zoning district.

STAFF RECOMMENDATION:
Staff does not support the text amendment which allows the issuance of a special use permit for the
driving range use in a Rural district (TA19-01). Therefore staff recommends denial of the special use
permit. However in addition to staff’s recommendation on the use, many of the site plan issues that
staff had with the rezoning plan are also present with the special use permit plan. Also, the
photometric plan submitted with the special use permit plan does not clearly show compliance with
the drafted ordinance provisions.
If the Town Board recommends approval of the text amendment and the allowance of the driving
range use in the Rural district, staff recommends that the site plan and lighting plan be corrected to
meet zoning requirements prior to approval.
PLANNING BOARD RECOMMENDATION
To be determined

DECISION STATEMENTS
In Favor of the Special Use Permit
In considering the Special Use Permit SUP19-01, NC-73 Driving Range, we, the Town Board, find that
the request meets all required conditions and specifications, is reasonable and does not pose an
injurious effect on adjoining properties, and finds that the character of the neighborhood or the
health, safety and general welfare of the community will be minimized. This decision is supported by
the following findings:
1)
2)
Add additional statements as necessary.
Against Special Use Permit
In considering the Special Use Permit SUP19-01, NC-73 Driving Range, we, the Town Board, find that
the request does not meet the required conditions and specifications.
(List which conditions are not being met)
1)
2)
6
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Add additional statements as necessary.
In addition the use poses an injurious effect on adjoining properties and the Town Board finds that
the request is not character of the neighborhood and there will be negative effects on the health,
safety and general welfare of the surrounding community based on the following findings:
1)
2)
Add additional statements as necessary
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TA 19-01: Golf Par 3 and Driving Range in Rural
(DRAFT UPDATE)

AN ORDINANCE TO AMEND ARTICLE 3.2.1 AND ARTICLE 9.60 OF THE ZONING ORDINANCE
(DRAFT UPDATE)
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.1 A of Zoning Ordinance, Rural Zoning District is hereby amended as follows:
A)

Permitted Uses

Uses Permitted with a Special Use Permit
•

Commercial Par 3 Golf Course and / or Golf Driving Range (9.60)

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
9.60 of Zoning Ordinance Par 3 and Golf Driving Range is hereby amended as follows
Article 9.60 – Par 3 and / or Golf Driving Range
Par 3 and golf driving ranges are permitted in the Rural zoning district subject ot a
special use permit according to the procedures of Article 11.4.10.
The Town Board shall issue a Special Use Permit for the use in the Rural District if, but
not unless the evidence presented at the Special Use Permit hearing establishes:
1. That the proposed use will not endanger the public health and safety, substantially
reduce the value of nearby property; and
2. Par 3 courses shall not be lit. Outdoor lighting associated with driving ranges in the
Rural district shall be designed as follows:
a. Facility lighting may include floodlights but must be shielded and shall be
oriented and directed in such a way as to not produce glare at any off-site
location.
b. Maximum light fixture height shall be 40 feet.
c. Maximum lighting level is 15 footcandles measured at grade.
d. If free standing lighting is proposed, photometric lighting plans shall be
submitted at special use permit application. A maximum of .5 footcandles
at any location on any non-residential property and .1 footcandles at any
location on any residential property, as measurable from any orientation of
the measuring device shall be met.
e. Lighting shall be extinguished after 11 pm.
f. Upon review of the photometric plan, the Town Board may modify the
above lighting standards provided the spirit of the ordinance, reducing
glare and off site light trespass is maintained.

TA 19-01: Golf Par 3 and Driving Range in Rural
(DRAFT UPDATE)

3. Vehicular access to the use will be provided only by way of a Boulevard or Major
Thoroughfare.
4. A par 3 golf course or driving range must be located on a property at least 20 acres
in size.
5. No multi-level buildings or tee boxes are permitted.
6. Hours of operation shall be no earlier than 6 am and no later than 11 pm Sunday
through Thursday. Friday and Saturday no earlier than 6 am and no later than
midnight.
7. Existing vegetation within 50 feet of the fronting thoroughfare and residential
property lines shall remain undisturbed. If no vegetation exists along the property
line, an opaque buffer shall be planted per Article 7.5. If there is no existing
vegetation along the street, the required second row of street trees will be planted
using large maturing evergreen trees to maintain an intermittent screen.
a. As each property is unique, the Town Board may modify the buffers for a
golf facility based on particular topographical issues and uses of the
property. For instance, additional buffer requirements may be appropriate
for active commercial areas, while a reduction in buffer area may be
appropriate for open natural areas.
8. At no time shall golf balls be permitted to cross on to adjacent property or onto
the public street. If course or tee orientation makes it possible for balls to leave
the site through standard operating use, netting, buffers, screening or other
barrier shall be installed to prohibit off site encroachment. If netting is required, it
shall be located behind a vegetative buffer, screening if from any property line.
9. Only accessory retail and commercial uses meant to serve patrons of the golf
facility are permitted, such as snack shops and pro shops. No principle use
restaurants or retail establishments meant to serve the general public are
permitted.
Section 3. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCE ADVISORY BOARD: Unanimously recommended approval with
changes on February 7, 2019
PUBLIC HEARING DATE: February 18, 2019
PLANNING BOARD MEETING: February 26, 2019
TOWN BOARD DECISION: March 4, 2019

x

Feb. 1, 2019

SP (CD)

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

David Peete, Planning

Date:

2/26/19

Subject: R 18-14: EPCON Conditional District Rezoning Plan, a request by EPCON Communities
Carolinas to rezone 34.77-acres located at 14211 Eastfield Road
EXPLAIN REQUEST:
R 18-14 is a request by EPCON Communities Carolinas to rezone 34.77-acres located at 14211
Eastfield Road (Parcel #s 02112213, 02112214 & 02112215 ) from Rural (R) to Neighborhood
Residential - Conditional District (NR-CD). The rezoning request is for a proposed 85-lot,
age-restricted single-family subdivision.
ACTION RECOMMENDED:
Consider Recommendation on Petition #R18-14, a request by EPCON Communities Carolinas to
rezone 34.77-acres located at 14211 Eastfield Road, (Parcel #s 02112213, 02112214 & 02112215)
from Rural to Neighborhood Residential - Conditional District. (David Peete)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 R18-14 PB Staff Report 03-04-19.pdf
 Attachment A - Rezoning Application.pdf
 Attachment B - EPCON on Eastfield CD Rezoning Plan (Public Hearing).pdf
 Attachment C - Neighborhood Meeting Report (1-10-19).pdf
 Attachment D - APF Letter of Determination (10-9-18).pdf

 Attachment E - Developers Statement.pdf
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Petition R18-14
EPCON on Eastfield Conditional District Rezoning
PART 1: PROJECT SUMMARY
Applicant: EPCON
Communities Carolinas
Property Owner: Joe
Honeycutt, John Wallace
Jr., & Shelby Wallace (see
Attachment A).
Property Address: 14211
Eastfield Road
Project Size: (+/-) 34.77acres
Parcel Numbers:
02112213, 02112214 &
02112215
Current Zoning: Rural (R)
Current Land Use: 2 singlefamily homes & vacant.
Proposed Zoning:
Neighborhood
Residential—Conditional
District (NR-CD).
Proposed Land Use:
85 age-restricted, singlefamily homes.

1.

2.

3.

4.

Purpose: Rezone 34.77-acres at 14211 Eastfield Road (east side of Huntersville ETJ) from Rural (R) Zoning District to
Neighborhood Residential – Conditional District (NR-CD) to create an 85-lot, age-restricted, single-family subdivision (see
Attachments A & E). If the Rezoning Plan is approved, a corresponding Subdivision Sketch Plan will be reviewed by staff for
compliance.
Adjoining Zoning and Land Uses.
North: Rural (R) – single-family homes (Skybrook, Phases 8 & 11 – developed under old OPS Zoning).
South: City of Charlotte - Residential (R-3) – large-lot single-family.
East:
Rural (R) – large-lot single-family.
West: Rural (R) – large-lot single-family, vacant & Future Mecklenburg County park).
A neighborhood meeting was held on Thursday, January 10, 2019. Questions/concerns included proposed road
improvements to Eastfield Road, what type of buffers/screening will be provided and what type of homes are proposed to
be built. The complete meeting summary is provided in Attachment C.
Notice for this rezoning petition was given via letters sent to adjoining property owners; a legal ad placed in the Charlotte
Observer; and posting of a rezoning sign on the property in one (1) location along Eastfield Road.
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PART 2: REZONING/SITE PLAN ISSUES
The proposed Conditional District Rezoning Plan is generally compliant with the Zoning Ordinance and Subdivision Regulations.
Significant elements include:
 85 Detached, Single-Family Homes on individual lots and one Clubhouse Building with a pool.
 Three (3) Urban Open Spaces are proposed. Two (2) Mini-Parks and one (1) Green, however, the “Green” does not qualify
as such, the applicant will need to choose another Urban Open Space type.
 Overall open space for the project is 44.7%.
 Additional right-of-way to be dedicated along Eastfield Road. A sidewalk is shown along the north side of the road. (see
Part 3 for details).
 Minimum Tree Preservation for the NR zone is 10%. The proposed NR-CD Rezoning Plan saves 11.7% of existing tree
canopy, however, a significant line of trees along the eastern boundary is to be saved, but is not shown.
 A future public greenway is to be built within the adjacent future County Park to the north and a private trail connection is
proposed to connect the development to the Park and greenway.
 The subdivision will be developed in two (2) phases.
 The 34.77-acre NR-CD subdivision is being offered for voluntary annexation into the Town of Huntersville.
The Conditional District Rezoning Plan has several issues that must be addressed:


Five (5) Ordinance Modifications are proposed:
1. Article 4.2 Parking – “Parking shall be located primarily to the rear of the building; side yard parking shall
occupy no more than 25% of the primary frontage line and shall not be placed in any side yard abutting an
intersecting street.”
PROPOSED – “Parking at the clubhouse will be within the side yard and will be 37% of the primary frontage.
Additional screening around parking lot will be installed”.
STAFF COMMENT – If properly screened from the public streets with an opaque buffer (per Article 7, Min.)
Staff finds this modification CAN BE supported.
2.

Article 4 Building Placement – “25’ minimum rear yard for detached house (is required)”.
PROPOSED – “15’ rear yard setback for Parcels 1-9, 17-30, 55-61 and 66-68”.
STAFF COMMENT – Staff DOES NOT support reducing the rear yard setback from 25’ to 15’ because it will: a)
set a precedent and b) Staff’s position is that the project is too dense and the reduction of rear yard setback
helps support the requested increase in density.

3.

Article 7.5.3 Buffer Yards – “20’ wide landscape buffer for any major residential subdivision abutting a
property zoned residential or developed residential, not internal to a planned community”.
PROPOSED – Proposed 20’ landscape buffer included within parcel lines.
STAFF COMMENT – An Ordinance modification is not required, as there is not a specific article that requires
buffers to remain separate from private lots. It is recommended that buffer yards remain out of private lots
and “to create spatial separation and to minimize any adverse impacts on adjacent properties”. Based on
numerous past examples and best practices, it has been the Town’s policy to specifically separate required
buffers from private lots to prevent residents from altering or removing required buffer plantings. While an
Ordinance modification is not required, Staff DOES NOT recommend allowing the 20’ buffer within private
lots. Allowing the 20’ buffer to be located in private lots also increases the density of the project, which is also
not supported.

4.

Article 5.A Street Regulations – “In major subdivisions, the dimension of blocks shall not exceed 800 linear feet
between cross streets”.
PROPOSED – Proposed 1,580 linear feet block for Street B (from Street E to Street B).
STAFF COMMENT – There are two (2) streams that should not be impacted and this street layout helps to do
that while providing adequate connectivity options. It may be possible to redesign the layout to reduce the
length of Road B, which the applicant may choose, however, light of the environmental constraints; this
modification CAN BE supported in the spirit of the Ordinance.
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5.







Article 8.16.3 Driveway Width – “For lots 60 feet wide or less, driveways shall be no more than 14 feet wide as
measured along the public street right-of-way for a detached house”.
PROPOSED – 16’ driveway width.
STAFF COMMENT – This is a compact development with a street cross-section that is not compliant with the
Ordinance requirement to provide on-street parking on one side. Widening the driveway frontage will make
trash pick-up more difficult. Staff DOES NOT find this modification in the spirit of the Ordinance. If the
driveways met the 14’ width requirement, the homes would need to be placed further onto the lot to allow
for driveway tapers and could have the impact of reducing density.

The proposed street cross-sections are not Ordinance-compliant. Per Article 5.5.3 “an on-street parking lane on at least one
side of the street is required on streets serving apartments, attached houses and detached houses with lots 60’ or less in
width. On-street parking must also be provided on one side of any street adjacent to a square, park or other Urban Open
Space”. While there are approximately twelve (12) public spaces – most all adjacent to Urban Open Space or common open
space - compact developments with lot widths less than 60’ (54’ proposed) are required to provide on-street parking to
accommodate visitors, service vehicles, etc. While there are opportunities throughout the project to provide additional
parking spaces, adding the required street cross-section which will provide parking on one side should address the issue.
An area along the northern property line is shown as a possible “deed gap”. This title-cloud must be clarified prior to any
rezoning action (if applicable).
RECOMMENDATION: Preserve and incorporate line of trees along eastern boundary into required buffer.
RECOMMENDATION: the area within the loop shown as “Street B” could become an Urban Open Space Park, to provide
greater recreation opportunities for future residents. The other Mini-Parks may be used, but this area offers unique
opportunities.

PART 3: TRANSPORTATION ISSUES
Traffic Impact Analysis (TIA)
Based on the land use and intensity proposed, a TIA was NOT required by the Town of Huntersville. It should be noted that all of
Eastfield Road is owned by NCDOT, but lies within the City of Charlotte’s (CDOT) jurisdiction, therefore all road improvements would
require CDOT’s review and approval. Staff contacted the City of Charlotte (CDOT) for comment and they were in agreement with
Huntersville Staff’s assessment, but did make several additional comments (see below). The CRTPO Comprehensive Transportation
Plan designates Eastfield Road as a future four-lane, median-divided boulevard, with pedestrian and bicycle accommodations.
Eastfield Road is currently not included in the fiscally-constrained list of projects in the CRTPO 2040 Metropolitan Transportation
Plan (MTP). Staff is not aware of any proposed improvements for this portion of Eastfield Road. A left turn lane on Eastfield Road at
the site entrance/exit is recommended.
Site Plan Comments:
The cross-section for Eastfield Road must provide the following improvements:
o A median in front of the eastern entrance.
o A 4’ bike lane along the frontage on north side of the road.
o Street trees along the north side.
Other minor plan revisions (see redlines).
CDOT Comments:
In additional to providing the improvements outlined by the Town, additional requirements (by CDOT) include:
o Require a 5’ bike lane (instead of 4’) AND a 3’ buffer, for a total of 8’ along the frontage on the north side of the
road.
o Provide a left-in to the site (from Eastfield Road) with a minimum of 150’ of storage.
o Provide a left-out (onto Eastfield Road) from proposed “Road D” with approximately 100 – 150’ of storage.
Preliminarily, storage from the clubhouse entrance to Eastfield appears adequate.

PART 4: ADEQUATE PUBLIC FACILITIES (APF)
Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required to receive a
“Determination of Adequacy (DOA)” for the following public facilities: fire station, fire vehicles, police station, police vehicles, indoor
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park and recreation facilities, and parks acreage. The proposed CD Rezoning met the required threshold for submission of an APF
application, and the proposed Rezoning Plan (and associated subdivision) is subject to the requirements of the APFO.
A Determination of Adequacy (DOA) has been issued for the following public facilities: Fire Vehicles, Fire Stations & Police
Stations, Police Vehicles and Gym & Park Acreage (see Attachment C). No mitigation is required.

PART 5: REZONING CRITERIA
Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board in its
recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted land-use plans
for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans, neighborhood plans,
corridor plans, and other land-use policy documents”.
STAFF COMMENT – The 2030 Huntersville Community Plan DOES SUPPORT this project through the following sections:
 Policy E-1, E-2 & E-3: Preservation and Enhancement. Support the preservation and enhancement of the natural
environment, along with its scenic and cultural assets.
Comment: The proposed development provides adequate open space buffers along Eastfield Road (20 feet min.) In
addition, 44.7% of the site is set aside as open space (which does include several water quality elements).
 Policy H-5: Senior Housing: Encourage housing options which accommodate senior citizens (e.g. agerestricted/retirement communities, congregate care/assisted living facilities) which are integrated into the
community and allow for aging in place.
Comment: The proposed age-restricted development does provide senior housing, but does not “integrate into the
community”, as the development is self-contained and does not connect to complimentary developments, as they
do not exist in this area. It is equally important to locate these types of developments near the infrastructure and
services they require, which also do not exist in this area.
 Policy T-6: Pedestrian Connections: Support the installation of sidewalks, bikeways and greenway trails connecting
residential, commercial, employment, recreational and institutional uses.
Comment: The proposed development will provide along its frontage, a 5’ sidewalk and 4’ bike lane along the
north side of Eastfield Road. A private trail connection is also proposed to the adjacent future County Park to the
north to connect the development to the proposed greenway.
 Policy T-8: Street Connectivity: Promote and require street connectivity in the Town of Huntersville among
residential, employment, recreational and institutional uses.
Comment: The proposed development provides two (2) connections to an existing thoroughfare (Eastfield Road)
and two (2) stub streets: one to the western boundary and one to the eastern boundary to provide connectivity
opportunities for future development on adjacent parcels.
 Policy CD-5: Infrastructure: Continue to require that adequate public infrastructure (roads, utilities, etc.) either
exist or will be made available to support all new development.
Comment: The proposed development must provide all required improvements to external public roads, extend
public water and sewer, and provide two (2) stubs for future connections.
 Policy PF-2: Adequate Public Facilities: Continue use of “Adequate Public Facilities Ordinance” to ensure that
demand generated by existing and future growth and development for police, fire and parks & recreation capital
facilities can be met by available supply of facilities.
Comment: see Part 4 of this report.
STAFF COMMENT – The 2030 Huntersville Community Plan DOES NOT SUPPORT this project through the following sections:
 Policy H-1 & H-9: Development Pattern. Continue to follow existing residential development pattern as reflected
in “Map of Zoning Districts,” focusing higher intensity development generally within two miles of the I-77/NC 115
corridor.
 Comment: The proposed CD Rezoning Plan is located entirely within the Low Intensity Area of the 2030
Community Plan and is not located within/near a development-node, which are the areas the Comprehensive Plan
does not support considering increases in density. The property proposed for rezoning is located two (2) miles
from the High Intensity Area. Furthermore, as stated in Policy H-1, higher intensity development should be focused
generally within two miles of the I-77/NC115 - the closets point of this corridor being 3.5 miles away.
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EPCON on Eastfield Rezoning Plan has a proposed density of 2.44-units per acre. The current Rural Zoning District
permits a density of 0.9-units per acre with 45% (or more) open space. In order to achieve approximately one unit
per acre, nearly half of a development must be open space in the Rural District. This low-density pattern can be
seen in the developments that have been approved in this area since 1996.
It is important to understand that density is calculated on a subdivision-wide basis, not per phase or plat area.
The surrounding developments average 1.4 units per acre, as shown below:
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Skybrook =
McGinnis Village =
Chapel Grove =
The Hills =
Bradbury =

The zoning for the developments shown above are as follows:
Open Space (OPS)*
Skybrook West =
Transitional Res. (TR)
Meck Co. zoning
Olmstead =
Rural (R)
Transitional Res. (TR)
Asbury Hills =
Meck Co. zoning
Transitional Res. (TR)
Oakwood Forest =
Meck Co. zoning
Traditional Neighborhood Development – Res. (TND-R-CD)

(* - zoning designation no longer in use)



Policy T-5: Context-sensitive Design of Streets: Continue to support “context-sensitive” design of streets and the
selection of appropriate street section designs for residential, commercial and industrial developments.
Comment: The internal streets are appropriately sized and create short blocks to encourage pedestrian activity;
however they do not provide adequate on-street parking, as they have not provided an Ordinance-compliant
cross-section. Dense developments such as this site plan require as much shared/public parking as possible to
accommodate guests and visitors. With the correct cross-section in place, the site plan will follow context sensitive
design by providing adequate lane widths, green zones for street trees and sidewalks.

STAFF COMMENT – The Eastfield Road Small Area Plan (SAP) DOES NOT SUPPORT this project through the following
sections:
 Recommended future land use - B. “Between the County Park property and existing Skybrook neighborhood, it is
recommended that the existing Rural Zoning designation be maintained. However, densities consistent with the
adjoining Skybrook development, with appropriate transitions between existing and new developments, may be
appropriate for consideration.”
Comment: The adjoining Skybrook development, approved under the old OPS zoning designation, has a density of
1.32-units per acre. The Proposed EPCON density of 2.44-units per acre is significantly more than the Rural Zoning
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limit of 0.9-units per acre, as well as being higher than Skybrook’s density. Therefore, staff finds this request
inconsistent with the recommended future land uses for this area.
In addition, the Eastfield Road Small Area Plan does not support modification request #s 2 & 3, as the reduction of
rear-yard and placing external buffers within lots will not provide “appropriate transitions between existing and
new developments.
Furthermore, given the absence of any identified funding to widen Eastfield Road to its ultimate four-lane cross-section (see
Part 3) new developments along Eastfield Road will be added to the existing transportation infrastructure.
Staff would suggest considering a rezoning to Transitional Residential (TR) to be able to match the adjoining Skybrook
density. By quick comparison, the differences between NR and TR are as follows:
Proposed NR
43.77-acres
85 units (2.44 units/ac.)
Canopy Tree Save – Required = 10%
Canopy Tree Save - Proposed = 11.7%
Specimen Tree Save – Required = 10%
Specimen Tree Save – Proposed = 30%
Open Space – Required = All lots within ¼ mi. UOPS

Possible TR
43.77-acres
52 units (1.5 units/ac.)
Canopy Tree Save – Required = 35%
Canopy Tree Save - Proposed = TBD
Specimen Tree Save – Required = 35%
Specimen Tree Save – Proposed = TBD
Open Space – Required = All lots within ¼ mi. UOPS + 40% (at 1.5
unit/ac.)
Open Space – Proposed = All lots within ¼ mi. UOPS Open Space – Proposed = TBD

Plus 44% open space.
Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the Planning
Board in its recommendation and the Town Board in its decision should consider:
1.

Whether the proposed reclassification is consistent with the overall character of existing development in the immediate
vicinity of the subject property.
STAFF COMMENT:
The proposed Conditional District Rezoning for the EPCON on Eastfield Conditional District Rezoning is NOT supported by
the 2030 Comprehensive Plan, as the property is not located within the area eligible for higher intensity. EPCON on
Eastfield’s proposed density is 2.44-units per acre, which is higher than nearby developments (see map, page 6). The
Neighborhood Residential zoning district, if applied to this project, would not have a density limit, but, as this proposed
subdivision is located along the outer edge of Huntersville’s zoning jurisdiction and 2.0-miles from the Community Plan’s
identified intensification zone (see map above) and 3.5 miles from NC 115, the proposed density is not appropriate as
development is planned to transitions from the properties within the intensification zone (with corresponding NR zoning)
into the lower-density Transitional Residential (TR) and Rural (R) zoning districts as you move eastward along Eastfield
Road.

2.

The adequacy of public facilities and services intended to serve the subject property, including but not limited to
roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical services,
schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.
STAFF COMMENT:
 A Transportation Impact Analysis was not required – see Part 3 of this report.
 The APF Ordinance Determination of Adequacy was required – see Part 4 of this report.
 Storm water drainage, water supplies and wastewater and refuse disposal and a Willingness-to-serve letter must be
provided by Charlotte Water, as well as PCO-1 storm water approval from Mecklenburg County.

3.

Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or cultural
resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental, historical or
cultural resources.
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PART 6: STAFF RECOMMENDATION
While staff recognizes the value of providing retirement housing options, the EPCON on Eastfield Conditional District Rezoning Plan
DOES NOT recommend approval for the following reasons:
 The Rezoning is not consistent with the Huntersville 2030 Community Plan, specifically, Policies H-1, H-9 & T-5 (see
Part 5).
 The Rezoning is not consistent with the Eastfield Road Small Area Plan, specifically, the Recommended Future Land
Use for Area B (see Part 5);
 The proposed density is not in keeping with other developments within Huntersville’s jurisdiction in this area and
will add a greater intensity of development remote from goods and services with sole access on Eastfield Road.
 Requested modifications # 2 (rear yard setback) & #5 (driveway width) are not supported. And while modification
# 3 is not needed, Staff does not support allowing the buffer in private lots (see Part 2);
 The proposed internal street cross-section is not Ordinance-compliant (see Article 5.5.3). Either provide the correct
cross-section (and adjust site plan) or request a modification. Staff will not support a modification that does not
provide adequate parking.
 Need clarification of “deed gap” area on parcel before any rezoning may occur (if applicable);
 All outstanding Transportation comments must be addressed;
 All outstanding redline comments must be addressed.
PART 7: PUBLIC HEARING COMMENTS
A Public Hearing was held on Monday, February 04, 2019. Town Board members asked questions concerning proposed density in the
Rural Zone, average age of buyers, the number of cars anticipated per residence, buffer areas and (lack of) on-street parking.
Planning Board members asked about a left-in/left-out on to Eastfield Road and if the Town had established a desired number of
age-restricted units throughout Huntersville’s jurisdiction.
PART 8: PLANNING BOARD RECOMMENDATION
Planning Board scheduled to review on February 26, 2019.
PART 9: ATTACHMENTS/ENCLOSURES
Attachments
A – Rezoning Application
B – Proposed CD Rezoning Plan
C - Neighborhood Meeting Report from January 10, 2019.
D – APF Letter of Determination
E – Developer’s Statement
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PART 10: CONSISTENCY STATEMENT - R18-14 EPCON on Eastfield Rezoning

Planning Department:
In considering the proposed rezoning of Petition R18-14 - EPCON on Eastfield Conditional District, Town Staff finds that it is not
reasonable and not in the public interest to amend the Rezoning Plan because the Plan is not consistent with 1) the 2030 Community
Plan, specifically policies H-1, H-5 & H-9 2) the Eastfield Road Small Area Plan Recommended Future Land Uses and 3) the Zoning
Ordinance, specifically Article 5.5.3 and the requested Ord. modifications of Article 4 & Article 8.16.3. Therefore, staff recommends
denial of Rezoning Petition R18-14 from Rural (R) to Neighborhood Residential-Conditional District (NR-CD).

Planning Board:
Approve (Consistent w/ Plans)

Approve (Inconsistent w/ Plans and
Plans Change___?)

Deny (Inconsistent w/ Plans)

In considering proposed rezoning, R
18-14, the Planning Board
recommends approval based on the
rezoning being consistent with
[insert applicable plan reference(s)]

In considering proposed rezoning R 1814, the Planning Board recommends
approval of the amendment but finds
the request inconsistent with [insert
applicable plan reference(s)], therefore
amends [insert plan reference(s) AND
detail the ways the policy or reference is
to be amended].

In considering proposed rezoning R
18-14, the Planning Board
recommends denial based on the
amendment being [consistent OR
inconsistent] with [insert applicable
plan reference(s)].

It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

The Planning Board took into account
the following change in conditions to
meet the development needs in
Huntersville: [List and explain the
change in conditions]

It is not reasonable and in the
public interest to amend the Zoning
Ordinance because…[Explain]

It is reasonable and in the public interest
to amend the Zoning Ordinance
because…[Explain]
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Neighborhood Meeting
EPCON on Eastfield Rd

1/10/2019
6:00pm – 7:00pm
10220 Independence Hill Rd
Huntersville, NC 28078

ATTENDEES:
Mike Davis

Carol Williams

Brian Rossi

Shirland John Collier

Benjamin Vanager

Dan Wilson

David Peete

Muriel Wilson

Joe Honeycutt

Tami Gould

Ruby Honeycutt

John Wallace

DK Deveney

Shelby Wallace

The Egglestons

Craig Sandhaus

Jerry E

Michael Kulikowsri

Daryl Greenberg
SUMMARY OF MEETING:
A neighborhood meeting was held on Thursday 1/10/19 for the proposed age restricted (55 and older)
subdivision on Eastfield Rd between Wallace Pond Dr and Simonton Dr. The meeting was held at 10220
Independence Hill Rd in Huntersville from 6-7pm. Mike Davis with EPCON Communities Carolinas
presented on EPCON’s history and experience in the greater Charlotte area, the growing need for age
restricted communities and the product EPCON provides. The floor was then opened to questions from
attendees. Representatives from the project civil engineers EMH&T (Brian Rossi and Benjamin Vanager)
and David Peete with the Town of Huntersville Planning Department were made available for questions.
The main concerns brought up at the meeting included increased traffic on Eastfield Rd and providing an
adequate landscape buffer between this project and the adjacent homes in the Skybrook subdivision to
the north. The meeting sign in sheet, meeting notification letter, mailing list and presentation boards
used at the meeting are attached to these minutes.
MINUTES:
I.

INTRODUCTION

The neighborhood meeting started with a presentation from Mike Davis. The main points addressed
during the presentation are as follows:



EPCON’s history and experience in the greater Charlotte area; 15 communities in area.
Two communities in Huntersville; Courtyards at Huntersville (Hwy 73 and Terry Ln) and
Courtyards at Kinnamon Park ( Lindley Dr and Fawntail Ln)
1






II.

Need for senior housing based on projected growth in senior population
Proposed development would include 85 units, sidewalks on both sides of street, walking trails,
pool, clubhouse, and mini parks
Each unit has a private courtyard, rear yards is considered passive space meaning homeowners
cannot have a pool, swing sets, etc.
All exterior areas, excluding courtyard, maintained by HOA
Smaller communities (50-150 lots) compared to other developers.
QUESTION/ ANSWER PERIOD

After the opening presentation, the floor was open to attendees for questions. The following items
were discussed:
A. Traffic impacts on Eastfield Rd
A brief discussion was held on impacts the proposed development would have on traffic along
Eastfield Rd. The proposed age restricted subdivision will generate significantly less traffic than
a single-family residential subdivision. Proposed improvement along Eastfield Rd to help with
traffic impacts include a left turn lane at the west entrance and median at the east entrance for
right in/out movements only. Residents also inquired if there were any plans to widen Eastfield
Rd to provide additional east and west bound lanes. Brian Rossi indicated that he is unaware of
a funded project for roadway improvements on Eastfield Rd, but a conceptual plan for future
improvements does exist. David Peete with the Town of Huntersville also stated he did not
know of a funded project for roadway improvement on Eastfield Rd.
B. Buffer adjacent to Skybrook Subdivision
Residents at the meeting from the adjacent Skybrook subdivision inquired about the type of
buffer that will exist between their homes and the project. The residents also inquired about
how the view from their property onto the subject site would change. A 20’ wide undisturbed
landscape buffer is proposed abutting the adjacent residential lots. The existing trees within the
buffer will remain. Mike Davis stated that on past projects they have added additional plantings
to buffer areas to increase density and could potentially do the same for this project. The rear
yards will provide an additional buffer between adjacent properties because they are passive
space not used by residents.
C. Rear yard/Courtyards
A brief discussion was held in regards to resident’s use of the rear yards. The rear yards for
EPCON developments are considered passive space meaning homeowners cannot have a pool,
swing sets etc. Each unit will have private courtyard for outdoor entertainment. The rear yards
are fenced off and only used for HVAC equipment and tie to existing grade (slopes, walls,
ditches, etc.).

2

D. Project Phases
A resident inquired about the number of construction phases anticipated. The project will be
completed in two (2) phases with approximately 34 lots, the clubhouse and pool constructed in
phase 1. The remaining 51 lost will be constructed in phase 2.
E. Future project Expansion
A resident inquired about plans to expand the proposed development onto the Hunter property
(PID 02112218) to the east. At this time, there are no plans to expand the subdivision onto
adjacent lots.
F. Stormwater Management
A resident inquired about the number of retention areas proposed. The proposed development
will include a drainage system from south to north that will convey stormwater runoff from
rooftops, sidewalks, lawns and roadways to two (2) BMP’s.
G. Sidewalks/Trails
A resident inquired about the location of sidewalks and trails in the development. The
development will have sidewalks on both sides of the roads. Walking trails will be located
throughout the development. Final trail locations to be determined during final engineering.
H. Age Restriction
A resident inquired about what is the entry age for the development. The development will be
age restricted to 55 and older.
I.

Construction Schedule
A resident inquired about how long construction would take. Construction is anticipated to take
2.5 years.

J.

Maintenance of Subdivision Streets
A resident inquired about who would maintain the subdivision streets. Once streets are
constructed and pass required final inspections they can be transferred to the Town of
Huntersville for maintenance.

K. Limiting Dirt from Construction Vehicles on Eastfield Rd
A resident inquired about how contractors will keep dirt from construction vehicles off of
Eastfield Rd. The developer will work with contractors to ensure necessary steps are taken to
minimize dirt from construction vehicles on Eastfield Rd.
III.

MEETING ADJOURNED
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NEIGHBORHOOD MEETING NOTICE REZONING 18-14

As required by the Town of Huntersville, we are inviting you to
attend a “Neighborhood Meeting” regarding our pending rezoning
of the 35+ acres of land at 14203 Eastfield Rd, Huntersville, NC.

Date:
Time:
Place:

January 10, 2019
6:00 pm – 7:00 pm
Independence Hill Baptist Church –
10220 Independence Hill Road Huntersville, NC 28078

We are requesting a “conditional zoning and subdivision sketch
plan” approval to permit the development of a high quality, age
restricted community, of 85 detached “Courtyard Homes” and a
Community Center.

At this meeting we will provide details of our site design,
architecture, anticipated pricing, schedule and more, as well as
invite any questions or input you wish to share.

The aging population in the Town of Huntersville is creating an
important need to provide an alternative lifestyle which blends a
new form of quality homes and living into the community.

All of us at EPCON Communities welcome the opportunity to be
both a good neighbor and a good addition to the Town of
Huntersville.

October 29, 2018
EPCON Communities Carolinas
11020 David Taylor Dr, Suite 105
Charlotte, NC 28262
Re: Adequate Public Facilities (APF) Application – Courtyards at Skybrook Rezoning (APF
File #2018-13)
Dear EPCON Communities:
The Town has completed its review of the above referenced APF Application and deemed it to be
complete, per Article 13.6.3 of the Zoning Ordinance. Based upon your request for an allocation
of capital facilities for the above-referenced development proposal, consisting of 85 Single-Family
homes. I am issuing a “Determination of Adequacy (DOA)” for the following public facilities:






Fire Vehicles
Fire Facilities
Police Facilities
Police Vehicles
Parks & Rec Facilities

Please be advised that this DOA is valid for one (1) year, or until October 29, 2019, by which date
this development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordinance.

Please feel free to contact me with any questions @ brichards@huntersville.org or by phone:
(704) 766-2218.
Sincerely,

Brian Richards
GIS Administrator

Cc: Jack Simoneau, AICP, Planning Director
Angela Beeker, Town Attorney
David Peete, Principal Planner

“The Courtyards at Skybrook”
Epcon Communities Carolinas is pleased to introduce the proposed “Courtyards at Skybrook”,
a new and unique, high quality housing style targeted at the “Baby Boomer” market.

The project is well timed to meet the needs of the rapidly expanding “Boomer” population in
Huntersville. Between 2000 and 2013, the age 55+ population of Huntersville increased by
approximately 180% from 3,320 to 9,282 and continued growth is projected for “Boomers”
within in Huntersville. Providing for quality housing which meets the needs of its aging
population is an appropriate priority for Huntersville.
Epcon’s copyrighted home designs are founded on market research including input from over
6,000 “Boomers” to determine todays buyers needs and wants. An investment of over $1.5
million dollars in research and innovative architecture has resulted in Epcon’s “Courtyard”
homes. Carefully designed with a focus on quality, the open floor plans feature, light filled
spaces designed around private, outdoor, garden courtyards and, encompass a variety of
plans intended to encourage more years of independent living. No steps resulting from the
ranch style architecture. No exterior maintenance, resulting from the Home Owner’s
Association providing exterior maintenance for the home and all common grounds care.

A total of 12 home plans in 18 different elevations will create a diverse and attractive
streetscape.

The provision for an “age restricted” community results in a significantly lower impact for these
homes when compared with typical single family residences – about 40% fewer people per
home, about 50% fewer auto trips per day and less use of municipal services. However,
schools benefit significantly with little or no added students yet with a tax income stream
based on home values totaling approximately $16,000.000.
Abundant open space will include preservation of existing trees, water features, parkettes, a
walking pathway and a clubhouse with lounge, fitness center and pool.
A “Conditional District” is requested to address the many unique aspects of the planned “age
restricted” community.
From the unique home styles to the inviting lifestyle, the Courtyards will be a quality addition
to the Town of Huntersville.

Town of Huntersville
Planning Board
February 26, 2019

To:

Planning Board

From:

Sierra Saumenig, Planning

Date:

2/26/19

Subject: TA18-10: A request by the Planning Department to amend Sections 2.000, 3.000, and
6.000 of the Subdivision Ordinance for expedited subdivision review
EXPLAIN REQUEST:
Consider making a recommendation on Petition #TA18-10, a request by the Planning Department to
amend Sections 2.000, 3.000, and 6.000 of the Subdivision Ordinance to be consistent with Session
Law 2017-10 which established expedited review for qualifying subdivisions. (Sierra Saumenig)
ACTION RECOMMENDED:
Consider making a recommendation on Petition #TA18-10, a request by the Planning Department to
amend Sections 2.000, 3.000, and 6.000 of the Subdivision Ordinance to be consistent with Session
Law 2017-10 which established expedited review for qualifying subdivisions. (Sierra Saumenig)
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 TA 18-10 - PB Staff Report.pdf
 Attachment A- Application.pdf
 Attachment B -TA 18-10 Ordinance.pdf

 Attachment C - Coates' Blog.pdf
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TA18-10 Planning Board Staff Report
February 26, 2019

TA #18-10 Amend Sections 2.000, 3.000, and 6.000 of the Subdivision Ordinance to include Expedited Subdivision
Review
PART 1: DESCRIPTION
Text Amendment, TA #18-10 is a request by the Planning Department, to the above sections of the Subdivision
Ordinance to be consistent with Session Law 2017-10, which created Expedited Subdivision Review for qualifying
subdivisions. See Attachment A.
PART 2: BACKGROUND
During the 2017 legislative session, lawmakers adopted Session Law 2017-10, a law addressing an array of topics
including local zoning and subdivision regulations. Regarding subdivision regulations, this law created expedited
review for qualifying subdivisions. In order for a subdivision to qualify for expedited review, it must meet the
following criteria:
1. The tract or parcel to be divided is not already exempt as a division of land under Section 2.100 DEFINITION,
“Subdivision”, paragraph 2 of the Subdivision Ordinance (which exempts the division of land into parcels
greater than 5 acres where street right-of-way dedication or reservation is not involved).
2. No part of the tract of parcel to be divided has been divided under this subsection in the 10 years prior to
division.
3. The entire area of the tract or parcel to be divided is greater than five acres.
4. After division, no more than three lots result from the division.
5. After division, all resultant lots comply with all of the following:
a. Any lot dimension size requirements of the applicable land-use regulations, if any.
b. The use of lots is in conformity with the applicable zoning requirements, if any.
c. A permanent means of ingress and egress is recorded for each lot.
Attachment B of this report provides the Draft Ordinance and Attachment C further explains expedited review for
qualifying subdivisions.
In addition to amending the Subdivision Ordinance to include expedited subdivision review, the Planning
Department also recommends amending Section 6.000 to state that a sketch plan shall not be required for a Minor
Subdivision. Applicants submitting a Minor Subdivision are able to show and meet all necessary requirements
through a final plat, making a separate sketch plan unnecessary.
The HOAB reviewed the proposed amendment at their December 6, 2018 meeting and recommended unanimous
approval of the proposed language.
PART 3: RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN SECTIONS
The following are examples of relevant polices from the 2030 Huntersville Community Plan that may be
incorporated into the Board’s statement of consistency for approval or denial of the request.
Policy ED-14: Development Review Process – Support efforts to improve efficiency and responsiveness of
development review process for development proposals.
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PART 4: STAFF RECOMMENDATION
Staff recommends approval of the request as presented.
PART 5: PUBLIC HEARING
The Public Hearing was held on February 4, 2019. No questions were raised from Town Board members and no one
from the public spike for or against the text amendment request.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to hear this text amendment on February 26, 2019.
PART 7: ATTACHMENTS
Attachment A: Text Amendment Application
Attachment B: Proposed Ordinance
Attachment C: Coates’ Canons Blog: Subdivision Legislation: An Old Exemption and a New Expedited Review
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PART 8: STATEMENT OF CONSISTENCY – TA #18-10
Planning Department
Planning Board
APPROVAL: In considering the
APPROVAL: In considering the
proposed amendment, TA 18-10, to
proposed amendment, TA 18-10, to
amend Sections 2.100, 3.100, 6.310,
amend Sections 2.100, 3.100,
6.316 and 6.520 of the Subdivision
6.310, 6.316 and 6.520 of the
Ordinance, the Planning staff
Subdivision Ordinance, the Planning
recommends approval of the request Board recommends approval based
as presented based on the
on the amendment being
amendment being consistent with
consistent with (insert applicable
policy ED-14 of the Town of
plan reference)
Huntersville 2030 Community Plan.
It is reasonable and in the public
It is reasonable and in the public
interest to amend the Zoning
interest to amend the Subdivision
Ordinance because…(Explain)
Ordinance to be consistent with
Session Law 2017-10 which created
Expedited Subdivision Review for
qualifying subdivisions.
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Board of Commissioners
APPROVAL: In considering the
proposed amendment, TA 18-10, to
amend Sections 2.100, 3.100, 6.310,
6.316 and 6.520 of the Subdivision
Ordinance, the Town Board grants
approval based on the amendment
being consistent with (insert
applicable plan reference)
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…(Explain)

DENIAL: In considering the proposed
amendment, TA 18-10, to amend
Sections 2.100, 3.100, 6.310, 6.316
and 6.520 of the Subdivision
Ordinance, the Planning Board
recommends denial based on the
amendment being (consistent OR
inconsistent) with (insert applicable
plan reference).

DENIAL: In considering the proposed
amendment, TA 18-10, to amend
Sections 2.100, 3.100, 6.310, 6.316
and 6.520 of the Subdivision
Ordinance, the Town Board denies
approval based on the amendment
being (consistent OR inconsistent)
with (insert applicable plan
reference).

It is not reasonable and in the public
interest to amend the Zoning
Ordinance because….(Explain)

It is not reasonable and in the public
interest to amend the Zoning
Ordinance because….(Explain)

Attachment A: Application

TA #18-10 Amend Sections 2.000, 3.000, and 6.000 of the Subdivision Ordinance to include
Expedited Subdivision Review
AN ORDINANCE TO AMEND SECTIONS 2.000, 3.000, AND 6.000 OF THE
SUBDIVISON ORDINANCE.
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Subdivision Ordinance is hereby amended as follows:
Section 2.000 DEFINITIONS AND RULES OF CONSTRUCTION
2.100 DEFINITIONS
Expedited Subdivision Review.
The review and approval of the division of a tract or parcel of land in single-ownership for
which only a Final Plat Review is required. Any subdivision of land, whether major, minor,
or other will qualify for Expedited Subdivision Review if in single ownership, and all of the
following criteria are met:
1. The tract or parcel to be divided is not already exempt as a division of land
under Section 2.100 DEFINITION, “Subdivision”, paragraph 2 of the
Subdivision Ordinance (which exempts the division of land into parcels greater
than 5 acres where street right-of-way dedication or reservation is not involved).
2. No part of the tract of parcel to be divided has been divided under this
subsection in the 10 years prior to division.
3. The entire area of the tract or parcel to be divided is greater than five acres.
4. After division, no more than three lots result from the division.
5. After division, all resultant lots comply with all of the following:
a. Any lot dimension size requirements of the applicable land-use
regulations, if any.
b. The use of lots is in conformity with the applicable zoning requirements,
if any.
c. A permanent means of ingress and egress is recorded for each lot.
Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Subdivision Ordinance is hereby amended as follows:
Section 3.000 DECISION MAKING AND ADMINISTRATIVE BODIES
3.100 TOWN STAFF
13. To approve final plats for recordation in conjunction with an Expedited Subdivision
Review.
Section 3. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Subdivision Ordinance is hereby amended as follows:

Section 6.000 THE SUBDIVISON PROCESS
6.310 SKETCH PLAN ALSO NOT REQUIRED FOR MINOR SUBDIVISIONS
In order to facilitate the review and approval of a minor subdivision for which a preliminary plan
is not required, a sketch plan must be submitted to the Planning Director and any Designated
Administrative Agent, who will advise the applicant of any deficiencies that must be corrected
prior to submission of the final plat. A sketch plan shall not be required for a Minor
Subdivision.
6.316 SKETCH PLAN NOT REQUIRED FOR EXPEDITED SUBDIVISION REVIEW
A sketch plan shall not be required for divisions of land qualifying for Expedited
Subdivision Review.
6.520 EXCEPTIONS: WHEN PRELIMINARY PLAN NOT REQUIRED
The required preliminary plan may be waived by the Planning Director or Designee for
subdivisions defined as Minor Subdivisions or divisions of land qualifying for Expedited
Subdivision Review in Section 2.100 of these regulations provided:
1. A minor subdivision sketch plan has received approval.
1. A plat of the tract being subdivided, accompanied by two (2) applications signed by
the owner or his duly authorized agent has been filed with the Planning Director or
Designee, and the required fee submitted; and
2. The subdivider, has provided topographic information to determine flood elevations
whenever the property proposed to be subdivided, or re-subdivided, is traversed by or
adjacent to a known watercourse.

Section 3. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCES ADVISORY BOARD: December 6, 2018; Approved (8-0)
PUBLIC HEARING DATE: February 4, 2019
PLANNING BOARD MEETING: February 26, 2019
PLANNING BOARD RECOMMENDATION:
TOWN BOARD DECISION:

Attachment C: Background Information
Coates' Canons
NC Local Government Law
https://canons.sog.unc.edu

Coates' Canons Blog: Subdivision Legislation: An Old Exemption and a New Expedited Review
By Adam Lovelady
Article: https://canons.sog.unc.edu/subdivision-legislation-old-exemption-new-expedited-review/
This entry was posted on June 13, 2017 and is filed under General Local Government (Miscellaneous), Land Subdivision, Land Use &
Code Enforcement

During the 2017 legislative session lawmakers adopted Session Law 2017-10 (S131), a law addressing an array of
regulatory topics, including local zoning and subdivision regulations. With regard to subdivision regulations, Section 2.5 of
S.L. 2017-10 adds one new category to the list of exempt subdivisions: divisions to settle an estate. The new law also
creates expedited review for qualifying subdivisions greater than five acres. The former is straightforward and codifies
prior caselaw into the statutes. The latter requires some interpretation and explanation.
These changes to subdivision statutes are effective July 1, 2017. Land subdivisions after that date are subject to these
new rules, and cities and counties should amend their ordinances to comply.
This blog explores these changes enacted in S.L. 2017-10 concerning subdivisions.
The North Carolina General Statutes outline municipal and county authority to regulate land subdivisions (N.C.G.S. §
160A-371 et seq. & 153A-330 et seq.). Generally this includes an application and review process; standards for aspects
such as streets, infrastructure, and parks; and requirements to record a map of the subdivision (a plat) with the register of
deeds. I have covered aspects of subdivision regulation in various posts on this blog, as well as in my book on the subject.

Codifying the old exemption for settling an estate
State law specifies certain divisions of land that are exempt from local subdivision regulations, including: recombination of
lots, divisions creating lots greater than ten acres, divisions for public right-of-way, and divisions of two-acre tracts into
three lots (N.C.G.S. § 160A-376 & 153A-335). My colleague, Rich Ducker, discussed these exemptions here.
S.L. 2017-10 amends the city and county statutes to add the following to the list of exempt subdivisions: “The division of a
tract into parcels in accordance with the terms of a probated will or in accordance with intestate succession under Chapter
29 of the General Statutes.”
This change is essentially codifying a rule we already had from the courts. In the 1974 case, Williamson v. Avant, 21 N.C.
App. 211, 203 S.E.2d 634 (1974), cert. denied, 285 N.C. 596 (1974), the North Carolina Court of Appeals ruled that a
division of land for the purpose of settling an estate is not a division of land “for the purpose of sale or building
development,” so it is not subject to the subdivision regulations. This exemption was already standard practice and even
reflected in the statutes concerning surveyor certifications for plats (N.C.G.S. § 47-30(f)(11)).

Expedited review for qualifying subdivisions
The more notable change of S.L. 2017-10 is the creation of expedited review for qualifying subdivisions of tracts greater
than five acres. The city and county statutes, at N.C.G.S. § 160A-376 & 153A-335, now state the following.
(c) The city [or county] may require only a plat for recordation for the division of a tract or parcel of land in single ownership
if all of the following criteria are met:
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(1) The tract or parcel to be divided is not exempted under subdivision (2) of subsection (a) of this section.
(2) No part of the tract or parcel to be divided has been divided under this subsection in the 10 years prior to division.
(3) The entire area of the tract or parcel to be divided is greater than five acres.
(4) After division, no more than three lots result from the division.
(5) After division, all resultant lots comply with all of the following:
1. Any lot dimension size requirements of the applicable land-use regulations, if any.
2. The use of the lots is in conformity with the applicable zoning requirements, if any.
3. A permanent means of ingress and egress is recorded for each lot.
Let’s consider what this new provision means.
Is it an exemption? No, not in the traditional sense. The traditional exempt subdivisions are listed in subsection (a) of
NCGS 160A-376 & 153A-335. Indeed, the new exemption for settling an estate (discussed above) is added as the fifth
exemption under subsection (a). Subsection (b), which was already in statute, authorizes cities and counties to have
expedited review for certain classes of subdivisions. Subdivision ordinances commonly rely on this statute to create
different standards and procedures for minor subdivisions as compared to major subdivisions. S.L. 2017-10 adds a new
subsection (c) stating that if a subdivision meets certain standards, the local government may only require a plat for
recordation (a final plat). The new provision specifies a class of subdivisions that will be subject to expedited
review—essentially mandating a class of minor subdivision. To be clear, generally there is not a substantial difference
between the process and standards for an exempt two-into-three subdivision (it is exempt, but resultant lots must comply
with the ordinance) as compared to the process and standards for an expedited subdivision. In certain cases, however,
that distinction may be important.
Is the new provision mandatory or permissive? This is not clear, but it likely is mandatory. The language of the new
provision states that the local government “may require only a plat for recordation.” One reading of that
phrase—emphasizing the permissive may—is that the local government may choose if it will require only a final plat for
that category of subdivisions. Another reading—emphasizing the limiting only—would interpret the phrase to mean that a
local government must only require a plat for recordation for that category of subdivisions. Local governments already had
the option to treat qualifying subdivisions as a special class under subsection (b). Thus, in order to give meaning to the
new provision, it is likely to be interpreted to require expedited review for qualifying subdivisions.
So what does that mean? Let’s walk through the language of S.L. 2017-10 and some related questions about standards
and procedures.

Qualifying Subdivisions
S.L. 2017-10 outlines specific standards that a subdivision must meet in order to qualify for expedited review. Some relate
to the nature of the tract before division, and some relate to the nature of the division of land itself. A subdivision must
meet each of the standards in order to qualify for expedited review.
First, the property must be greater than five acres. Note that this is a minimum; the tract may be larger. (In contrast, for
the Two-Into-Three exemption, two acres is a maximum tract size.) For expedited review, the subject property is “a tract
or parcel of land in single ownership.” If Ms. Smith owns two contiguous four-acre parcels, for purposes of expedited
review Ms. Smith has eight acres in single ownership.
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Second, it must have been at least ten years since the property was subdivided with this expedited review. There is no
mention of change in ownership here. If this expedited review was used for any part of the property to be divided—even if
it was by a prior owner—the current owner must wait until ten years have elapsed before she or he may use this expedited
review again.
Third, the subdivision must not be exempt as a Ten-Acre Exemption. This one is straightforward. Divisions of land are
exempt from subdivision regulation if all resulting lots are greater than ten acres and there is no right-of-way dedication. If
that exemption applies, then the new expedited review does not apply. Indeed, given that the Ten-Acre Exemption is
more lenient, it is unlikely an owner would opt for the expedited review over the Ten-Acre Exemption.
Fourth, the subdivision must result in no more than three lots. This is a calculation of the total lots from the subdivision. If
Ms. Smith owns eight acres, she may carve off two one-acre lots along the road (two home sites plus one lot with the
remaining six acres) and qualify for the expedited review. If Ms. Smith carves off three home sites and keeps a five-acre
lot, that subdivision would result in four lots and would not qualify for this expedited review.
Fifth, the resulting lots must meet applicable lot dimension requirements. This requirement is similar to, but slightly distinct
from, the requirement for the Recombination Exemption and the Two-into-Three Exemption. Those exemptions require
that “the resultant lots are equal to or exceed the standards” of the city or county subdivision regulations. For the new
exemption, the resultant lots must meet “[a]ny lot dimension size requirements of the applicable land-use regulations, if
any.”
Sixth, the resulting lots must have a permanent means of ingress and egress designated on the recorded plat. The
subdivision must be designed to ensure access for the newly created lots. This could be accomplished with private
easements or lots designed to have direct access to public roads. In any event, there must be permanent means of
ingress and egress. Does it have to be usable? What if the platted easement is up a steep grade (where road
construction is impractical)? There is not a clear answer here. It would seem that the access must be reasonably
practical, but the statute merely calls for something designated on the plat. Note that other development regulations will
apply. Depending on the intended use of the land, zoning or fire code requirements may require sufficient access for
public safety concerns if and when the property is developed.
Seventh, the use of the resulting lots must comply with applicable zoning requirements. While subdivision regulation and
zoning regulation are distinct authorities for local governments in North Carolina, in practice they are necessarily
intertwined. The zoning requirements may specify the lot dimensions for a land subdivision, and the subdivision standards
may be triggered by development of a new land use (changing from agriculture to multi-family, for example). Indeed, the
state statutes recognize this interrelation and explicitly authorize unified development ordinances consolidating zoning,
subdivision, and other development regulations. The requirement for expedited subdivisions to comply with zoning
requirements reflects that interrelation and, perhaps, ensures that an expedited review will not be abused to avoid basic
standards for public health and safety.

Expedited Review
The new provision appears to establish a mandatory category of expedited review. Above I outlined what divisions qualify
for the expedited review. Now, consider some of the procedural issues.
Final plat only. The statute now states that for qualifying subdivisions, the local government “may require only a plat for
recordation.” In other words, only final plat review. For qualifying subdivisions there will be no sketch plan review nor
preliminary plat review. This aligns with the minor plat review for many jurisdictions.
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Review and approval. Even exempt subdivisions are subject to a level of local review to confirm that they are exempt.
For the new qualifying subdivisions, review may be expedited, but it is still review. As with any other subdivision, before a
plat review officer may sign off for a qualifying plat to be recorded, the plat must be approved by the local government
subdivision officer. The local government subdivision officer must determine if the plat meets the standards to be a
qualifying subdivision.
Other standards. Can the local government impose other subdivision standards such as frontage requirements, fees in
lieu of parks, or utility construction? It seems unlikely. The new provision states that for a qualifying subdivision the local
government may require only a plat for recordation. The statute itself outlines the standards to qualify for expedited review
(as discussed above). It appears unlikely that other subdivision standards may be imposed if the division is a qualifying
subdivision under the statutory standards. Note, though, that one of those requirements is that the lots meet zoning
requirements, so there may be situations where certain zoning requirements trigger improvements relating to the
subdivision. Note, too, that subdivision review is one piece of development regulation. Other ordinances will address
development standards and public safety concerns. Just because a landowner is relieved of certain subdivision standards
does not mean they get a free pass on zoning, building code, fire code, public health codes, stormwater standards, or
other elements of applicable development regulations.
Application Fees. The statute does not state that the local government may charge fees for this review. The language of
S.L. 2017-10 says local governments may require only a plat for recordation. So arguably a local government could not
charge a fee for review of the subdivision application. North Carolina courts, however, have previously allowed that even
without express statutory authority local governments may charge reasonable fees to cover the cost of administering a
regulatory program such as subdivision. See Homebuilders Association of Charlotte v. City of Charlotte, 336 N.C 37, 442
S.E.2d 45 (1994). Given that the expedited review is analogous to a minor subdivision review, it is reasonable to impose a
comparable application fee. To be clear, application fees may be permissible for expedited review subdivisions, but
exaction fees likely are not permissible. Fees in lieu of road construction, fees in lieu of parks, and other fees that may be
authorized for common subdivisions are not allowed for expedited review subdivisions.

Conclusion
Among many other topics, S.L. 2017-10 amends the municipal and county authority relating to subdivision ordinances.
This new law adds one new category to the list of exempt subdivisions: divisions to settle an estate. That amendment
codifies the existing rule from caselaw, and does not significantly alter the law or practice of subdivision regulation. S.L.
2017-10 also creates a new category of subdivisions that will enjoy expedited review. Local governments may only
require a final plat for certain qualifying subdivisions—those greater than five acres, resulting in no more than three lots,
and meeting certain standards. This, in essence, creates a mandatory category of minor subdivisions, but the language
requires some interpretation and the full implication of this law is not clear.
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